FORMS.

APPENDIX A.

No. 1-—WRIT oF SUMMONS.
In the Supreme Court of Newfoundland.

Between A. B., Plaintiff, ]
and -
C, D. and E. ¥., Defendants. ’

Vicroria, by the Grace of Gob, ete.

To the Defendants :

We command you that within four days (elyht days, it
served in a Judicial Distriet other than that in which the
writ is returnable, or the time direcled by the Court or Judge
when the service is on one or more of the defendants out of
the jurisdiction) after the service of this writ or of notice
of this writ with statement of claim on you, inclusive of the
day of such service, you do cause an appearance and defence
to be entered for you in this Court in this action, and take
notice that in default of your so doing the plaintiff may pro-
ceed therein, and judgment may be given in your absence.

Witness . Chief Justice, the day
of , in the year of our Lord one thousand eight
hundred and -

(Signed), —_——
Commissioner,

(Name of Plaintiff or Plaintiff’s Solicitor,
and his address.)

Memorandum (o be subseribed on the Wit

N. B.—This writ is to be served within twelve calendar months from the
date thereof, or, if renewed, within six calendar months from the date of the last
renewal, including the day of such date, and not afterwards. #

The defendant (or defendants) may appear hereto by entering an appearance
(or appearances), either personally or by solicitor, in the chief clerk and regis.
trar’s office in St, John’s,

Appendix A,



126 FORMS UNDER JUDICATURE ACT.

Appendiz A, No. 2—WERIT OF ATTACHMENT.
(Continued,)
In the Supreme Cowrt of Newfoundland.

Retween A. B, Plaintiff’,\
and s
C. D., Defendant. '

VICToRIA, &C

To the Sheriff of the district and his Deputies,

Greeting :

We command that you attach the above named de-
fendant by his lands and chattels, goods, debts and effects,
that he do within four days (eight days, or the time directed
by the Court or a Judge, as the case may be) after the service
of this writ, with statement of claim on him, inclusive of the
day of such service, cause an appearance and defence to be
entered for him in this Court in this action; and notice is
hereby given, that in default of his so doing, the plaintiff
may proceed therein and judgment may be given in his
absence.

Witness, &c.
By the Court, -

.
(Signed), _—
Commassioner.

(Name of Plaintiff or Plaintiff’s Solicitor,
and his address.)
(1f by order of Judge),
3y order of Mr. Justice , for the sum of &
No. 3-——WHRT 0F CAPIAS AD RESPONDENDUM.
 In the Supreme Court of Newfoundland.

Between A. B, I’laintiff‘,]

and -

C. D., Defendant. ‘
VieToRTA, &

To the Sheriff of the District of Newfoundland and
his Deputies, Greeting:

We command that within one calendar month from the
date hereof, and not after, without further order, you take
the above named defendant and him safely keep unless and
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until he shall have deposited with you the sum of $ Or Appendix A.

given bail to you, the said Sheriff, or given to the plaintiff a
bond or some other security satisfactory to the plaintiff to
abide the judgment in this cause or until he be discharged
in due course of law, * [and also to the end that he do
within days, (us divected in preceding jforms), after
service of this writ, with statement of claim, cause an ap-
pearance and defence to be entered in this action; and
notice is hereby given that in default of defendant so doing
the plaintiff may proceed to judgment.]

‘Witness, &e,
By the Court,

(Sigued), — _—
Commissioner.
(Name of Plaintift or Plaintift’s Solicitor,
and his address.)
By order of Mr. Justice , for the sum of $

* N. B.—The remainder will be omitted when the arrest is made after ap-
pearance and hefore judgment.

No 4—WRIT OF SUMMONS RETURNABLE ON CIRCUIT.
In the Supreme Court of Newfoundland on Cireuit.

Between A. B, P]aintiﬁ“,}
and -
C. D., Defendant, J

VICTORIA, &C.
To the above-named Defendant :
We command you that you be before our Supreme

Court on circuit, at , on the first day of next
term, (if the writ be returnable after term commences, say
on , the day of ;A D 18 ), to

answer the complaint of the plaintiff contained in the state-
ment of claim herewith.

In defanlt of your appearing and defending Judgment
will be given against you by default.

Witness the Honowralle (Judge presiding or who has

last presided on circuit) the day of , A D. 18
By the Court,
(Signed), ,
Commissioner,

(Name of Plaintiff or Plaintiffs Solicitor,
and his address.)

{Continued. )
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Appendix 4. No. 5—NorIicE oF WRIT IN LIEU OF SEKVICE TO BE GIVEN
Coutirued.) OUT OF THE JURISDICTION. :
[Heading as in Form 1.]
To . H, of

Take notice, that A. B, of . has commenced an
action against you in the Supreme Court of Newfoundland,
by writ of that Court, dated the “day of

;
A D.18 ; which writ had a statement of claim therewith,
as follows (or as heretofore annexed) and you are required
within days after the receipt of this notice, inclusive
of the day of such receipt, to defend the said action, by
causing an appearance and defence to be entered for you in
the said Court to the said action; and in default of your so
doing, the said A. B. may proceed therein, and judgment
may be given in your absence.
You may appear to the said writ by entering an appear-
ance personally, or by your solicitor, at the Chief Clerk and
Registrar’s office, at St. John’s, Newfoundland, (or as the
case may be)

(Signed), A B, of , &e.
Or, X. Y., of . &e
Solicitor for A. B., of , &e.

No. 6.—ForM 0F APPEARANCE, ORDINARY.
[Heading as in Form 1.]
Appearance for C. 1), defendant,
Dated the day of ,18 .

(Signed), . D.
Or, EF,
Solicitor for C. D,
Address for service.

No. 7T—NoTICE 0F ENTRY OF APPEARANCE.
[Heading as tn Form 1.]

Take notice, that I have this day entered an appearance

and defence at for the defendant
to the writ in this action.
Dated the day of ,18
(Signed), —

(Name and address of party or his Selicitor.)
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No. S.—ENIRY 0F APPEARANCE ON NOTICE. Appendix A,
- ) (Continuned.)
[ Heading as in Form 1]
Appearance for to the notice issued in
this action on the day of , 18, by tlke
defendant,
Dated the day.of , 18
(Signed), —

(Name and address of party or his Solicitor.)

No., 9.—Norice LiMIiTiNG DEFENCE,
[Heading as in Form 1.]

Take notice that the [above-named] defendant has ap=
peared to the writ and limits his defence to part only of
the property mentioned in the writ of summons, namely to
the close, called “The Big Field,” (or so muzh of the land,
describing boundaries or situation and extent

Dated the day of ,18
Signed), —_—
(Name and address of party or his Solicitor.)
To Messrs.
The Plaintiff’s Solicitors.
No. 10.—ENTRY 0F APPEARANCE LIMITING DEFENCE.
[Heading as tn Form 1.]

Appearance for the defendant in this action.
The said defendant limits his defence to part only of the pro-
perty mentioned in the writ of summons, namely, to the close
called “ The Big Field,” (or, as above).

Dated the day of , 18
(Signed), —
(Name and address of party and his Solicitor.)

PP ——

1t
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Appendix A. No. 11.—ENTRY OF APPEARANCE 0N ORDER.

(Continued. )
[Heading as in Form 1.]

Appearance for , who has been served
with an ovder dated the day of to carry on
and prosecute the proceedings in this action.

Dated the day of , 18

(Signed), SR —

(Name and address of party or his Solicitor.)

:No. 12 —EXTRY 0F APPEARANCE TO COUNTER—CLAIM.

[Heading as in Forin 1.]

Appearance for to the counter-claim of the
above-named defendant in this action,
Dated the day of , 18
(Signed), ———

(Name and address of party or his Selicitor.)

No. 13.—A¥FIDAVIT TOR ENTRY OF AYPEARANCE AS

GUARDIAN,
K [Heading as in Foru 1.]
1, , of , make oath and say us
follows :—
A DB, of , 18 o fit and proper person to act

as guardian ad [{tem of the above named infant defendant,
and has no interest in the matters in question in this action
[matter] adverse to that of the said infant, and the consent
of the said A. B. to act as sueh guardian is hereto annexed.

Sworn, &e.

[ 70 this Afidavit shall be annexed the docuwmnent signed by such
; guardian in lestimony of lis consent lo act.]

No., 14—STATEMENTS OF CHARACTER OF PARTIES.

The plaintiff’s claim is as executor (or administrator,
or trustee in insolvency of the estate of , Or as
trustee under, &ec., as the case may be) of C. D., deceased, for,
&e.
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The plaintiff’s claim is against the defendant A. B., as Appendix A.
executor [or, &c.] of C. ), deceased, for, &e. (Continued.)

The plaintiff’s claim is against the defendaut A. B., as
executor of X. Y, deceased, and against the defendant, ¢, D,
in his personal capacity for, &c.

The claim of the plaintiff C. D., is as executor of X. Y.,
deceased, and the claim of the plaintiff A, B., as her hushand
for

The claim of the plaiutiff is against the defendant, C. D.,
as executrix of the defendant C. D., deceased, and against
the defendant A. B., as her husband, for

The plaintiff’s elaim is as public officer of

The plaintifi”s claim is against the defendant as public
- officer of

The plaintift’s claimn is against the defendant A, B. as
prineipal, and against the defendant C. D. as public officer
l LV o 1 s
as security, for

The plaintift’s claim is as well for the Queen as for him-
self for

APPENDIX B. Appendix B.

NOTICES, &e.
No. 1.—Tmirp Parry NoTICE.
In the Supreme Court of Newfoundland.

Between A. B, Plaintiff, ]
and -
C. D., Defendant. '

Notice filed , 189
To
Take notice that this action has been brought by the
plaintiff, against the defendant [as security for 3. N., upon a
Lond conditional for payment of $2,000 and interest to the
plaintiff.
The defendant claims to be entitled to contribution from

vou to the extent of one-half of any sum which the plaintiff
may recover against him, on the ground that you are (his
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co-surety under the said bond, or, also surety for the said

(Continued.) Nf N, in respect of the said matter, under another bond

made by you in favour of the said plaintiff, dated the
day of ;A D, )

Or [as acceptor of a bill of exchange for $500, dated the

day of , A D , drawn by you upon

and accepted by the defendant, and payable three months
after date.

The defendant claims to e indemnified by you against
liability under the said bill, on the ground that it was ac-
cepted for your accommodation].

Or [as acceptor of a bill of exchange for $500, dated the

day of , A D, , drawn by you

hefore and accepted by the defendant, and payable three
months after date.

The defendant claims to be indemnified by you against
liability under the said bill, on the ground that it was ac-
cepted for your accommodation.]

Or [to recover damages for a breach of a contract for
the sale and delivery to the plaintiff of 1,000 tons of coal.

The defendant claims to be indemnified by you against
Hability in respect of the said contract, or any breach thereof,
on the ground that it was made by him on your behalf and
as your agent.]

And take notice that, if you wish to dispute the plain-
tiff’s claim in this action as agaiust the defendant C. D. or
your liability to the defendant C. D)., you must cause an
appearance and defence to be entered for you within four
days after service of this notice.

In default of your so appearing and defending you will
be deemed to admit the validity of any judgment obtained
against the defendant C 1), and your own liability to con-
tribute or indemnify to the extent herein claimed, which
may be summarily enforced against you pursuant to the
rules of the Supreme Court.

(Signed), —_—
(Name and address of party or his Solicitor.)
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No. 2—NoT1icE oF CouNTER-CLATM. Appendix B,
(Continued.)
[Heading as in Form 1]
To the within-named X. Y.:

Take notice that if you do not appear to the within
counter-claim of the within-named (. ). within eight days
from the service of this defence and counter-claim upon yomn,
you will e liable to have judgment given against you in
vour absence,

No. 3—NoTick or PaymeNT 1310 Courr.
[Heading as in Form 1.]

Take notice that the defendant has paid into Court $
and says that that sum is enough to satisfy the plaintifi’s
claim [or the plaintiff’s claim. for, &e.]

To Mr. X. Y,

The Plaintiff’s Solicitor.
7,
Defendant’s Solicitor,

NO. 4~ACCEPTANCE OF Sua raip iNto Courr,
[Heading as in Form 1.]

Take notice that the plaintiff accepts the sum of %
paid by you into Court in satisfaction of the claim in respect
of which it is paid in.

No. 5.—CoxrEssToN 0F DEFENCE.
[Leading as in Form [.]
The plaintiff confesses the defence stated in the

paragraph of the defendant’s defence [or, of the defendant’s
further defence).
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Appendix B. No. 6 —INTERROGATORIES.
(Continued.)
Tn the Supreme Court of Newfoundland.

Between A, B., Plaintiff, ]
and -
(. D, E.F., and G. ., Defendants. ‘

Interrogatories on behalf of the above-named [ plaintiff
or defendant C. D] for the examination of the above-named
[defendant E. ¥. and G. H, or plaintiff]

1. Did not, &c.
2. Has not, &e.
&e., &e., &e.

[The defendant K. ¥. ds required to answer the
interrogatories numbered 1

[The defendant . H. is equived to answer the
interrogatories numbered 1.

No. T—ANSWER TO INTERROGATORIES.
[ Heading as in Form 6.]

The answer of the abovenamed defendant I F. to the
interrogatories for his examination by the above-named plain-
tift,

Tu answer to the said interrogatories, I, the above-named
T T, make oath and say as follows :—

N0, S——AFFIDAVIT AS TO DOCUMENTS.
[ Heading as in Formn 1.]
1, the above-named defendant (. D)., make oath and say
ags follows i—

1. I have in my possession or power the documents rc-
lating to the matters in question in this suit set forth in
the first and second parts of the first schedule hereto.

: 2. 1 object to produce the said documents set forth in

the second part of the said fivst schedule hereto.

3. That [here state apon what grownds The objection s
made, and verify the fucts as far as may be).
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4. I have had, but have not now, in my POssession or Appendix B.
power the documents relating to the matters in question in  (Continved.)
this suit set forth in the second schedule hercto.

5. The last-mentioned documents were last in m ¥ pos-
session or power on [state iwhen).

6. That [here state what has become of the last-mentioned
documents, and in whose possession they now are].

7. According to the best of my knowledge, information
and belief, I have not now, and never had in my possession,
custody, or power, or in the possession, custody or power of
my solicitor or agents, or in the possession, custody, or power
of any other persons or person on my behalf, any deed, ac-
count, book of account, voucher, receipt, letter, memorandum,
paper, or writing, or any copy of or extract from any such
document, or any other document whatsoever, relating to the
matters in question in this suit, or any of them, or wherein
any entry has been made relative to such matters, or any of
them, other than and except the documents set forth in the
said first and second schedules hereto.

No. 9.—NoTicE 10 TROVUCE DocUMENTS,
[Heading s in Form 1.]

Take notice that the [plaintif or defendant] requires
you to produce for his inspection the following documents
referred to in your [statement of claim, or defence, or afidavit,
dated the decy of , A D .

Describe documents required.
Xy,

Solicitor for the
To Z,

Solicitor for

No. 10.—Nor1er 170 INSPRECT Doctyexts,
[Heading as in Form 1.]

Take notice that you can Inspect the documents men-
tioned in your notice of the day of , AL D.
s [except the deed numbered w that notice)
at [insert place of inspeetion] on Thursday next the
inst., between the hours of 12 and 4 o'clock..

Or, that the [plaintiff or defendant] objects to giving
you inspection of the documents mentioned in your notice
of the day of , A D, , on the ground
that [state the ground]
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Appendix B.
(Continued.)

FORMS UNDER JUDICATURE ACT.
No. 11—Norics 7o ADMIT DOCUMENTS.
[ Heading as in Form 1.]

Take notice that the plaintiff [or defendant] in this
cause proposes to adduce in evidence the several documents
hereunder specified, and that the same may be inspected by
the defendant [or plaintift], his solicitor or agent, at ,
on . between the hours of ; and the de-
fendant [or plaintiff] is hereby required, within forty-eight
hours from the last-mentioned hour, to admit that such of
the said documents as are specified to Dbe originals were
respectively written, signed, or executed as they purport
vespectively to have been; that such as are specified as
copies are true copies; and such documents as are stated
to have been served, sent, or delivered, were so served,
sent, or delivered vespectively; saving all just exceptions
to the admissibility of all such documents as evidence in
this cause.

. Dated, &c.
(Signed),

E. ¥, Solicitor [or agent] for defendant [or plaintiff).

"o (1. H, Solicitor [or agent] for plaintiff [or defendant).
[Here deseribe the docwments.]

No. 12—NorIci 1o ADMIT FAcTs,
[ Headdiny as in Form 1 N

Take notice that the plaintiff [or defendant] in this cause
requires the defendant [or plaintiff] to admit, for the pur-
poses of this cause only, the several facts respectively here-
under specified; and the defendant [or plaintiff] is hereby
required, within wo days from the service of this notice,
to admit the said several facts, saving all just exceptions
to the admissibility of such facts as evidence in this cause.

Dated, &e.
(Signed),

To B I, Solicitor for the defendant [or plaiuntift ].
The facts, the admission of which is required, are—
1. That John Smith died on the 1st or J auvary, 1879,
2. That he died intestate.
3. That James Smith was his only lawful son.
4. That Julius Smith died on the 1st of April, 1876.
5. That Julius Smith never was married
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No. 13 —Apaisston or Facrs, PursuaNT To NoTicr, Appendix B,
(Continued.)
[Heading as in Form 1.]

The defendant [or plaintiff ] in this cause, for the pur-
poses of this cause only, hereby admits the several facts
respectively hereunder specified, subject to {he qualifications
or liwitations, if any, hereunder specified, saving all just ex-
ceptions to the admissibility of such facts, or ‘any of them,
as evidence in this cause.

Provided that this admission is made for the purposes
of this action only, and is not an admission to he used
against the defendant [or plaintiff ] on any other ocecasion,
or by anyone other than the plaintiff [or defendant, or party
requiring the admission. |

Dated, &e.

(Signed),

To G. H., Solicitor for the plaintiff [or defendant.]

Tacts adiitted ( Qualifications or limitations, if any, subject

to which they are admitted.

t

|

No. 14 —Norice 10 Provves (UENERAT, FORM).

[Heading as in Form 1.]

Take notice, that you are hereby required to produce
and show to the Court on the trial of this all
books, papers, letters, copies of letters, and other writings
and documents in your custody, possession, or power, con-
talning any entry, memoranduwm, or minute relating to the

matters in question in this » and particularly
Dated

- (Signed),

To

No. 15.~Issus.
[Heading as in Form 1,

Whereas A. B. aftinms, and . D, denies, [here state the
question or questions of fact to be Iried,] and it has been
ordered by the Hon, Mr. Justice that the said
question shall be tried [here state mode of trial whether with,
or without o jury,] therefore let the same be tried aceord-
ingly,

18
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Appendix B. No. 16.—No7ice or TRIAL
(Continued.)
[Heading as in Form 1]
Take notice of trial of this [or of the issues in
this ordered to he tried] [or s the case may be] n
two days hercafter.
Dated

X. Y., Plaintiff’s Solicitor [01 as the case may bel.
To 7., Defendant’s Solicitor [or as the case may be).
No. 17.—Norice oF MOTION.
[Heading as in Form 1.]
Take notice, that the Court will be moved on day,
the day of 18 ab o'clock in the

forenoon, or so soon thereafter as counsel can be heard, by
that

Dated the day of , 18
(Signed),
To
No. 18.—Noricg 0¥ DISCONTINUANCE,
[ Heading as in Form 1]

Take notice, that the plaintift hereby wholly discon-
tinues this action [or withdraws so much of his claim in this
action, as relates to, &e.]

(If not against all the defendants, add “as against the

defendants,” &e.)
Dated the day of , 18
(Signed),'
rl‘(')

N0, 10.—NOoTICE 0F CROSS-EXAMINATION OF T)EPONENTS
AT TRIAL.

[ Heading as in Form 1.]
Take notice, that the intends at the trial

of this action to cross-examine the several deponents named
and described in' the schedule hereto on their affidavits

therein specified.
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And also take notice that you are hereby required to Appendix B.
produce the said deponents for such cross-examination before (Continved,)
the Court aforesaid.

Dated the day of , 18

(Signed),
To
Schedule veferred to,
No 20.—NotTickE oF RENEWAL oF WRIT or EXuouTriox.
[Heading as in Form 1.)

Take notice, that the writ of issued in
this action directed to the Sheriff of , and
bearing date the day of , 18, hias been
renewed for one year, from the day of , 18

Dated the day of ,18 .

(Signed),

To the Sheriff of

No. 21 —AVFIAVIT oF SERVICE 0F ORDER.
[Headinyg as in Forin 1.

I, , of , solicitor for the above-
named make oath and say as follows :(—
I did on the day of , 18 , before the
hour of noon, serve the above-named
in this action with a true copy of the order
hereto annexed marked A, by leaving it at the of
the said situate with ,
there (or, if no one there, “ by !
Sworn at '
this :
day of L 18 ‘

Before me

This athidavit is filed on behalf of the
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NoO, 22 —AVFIDAVIT ON INTERPLEADER.

[Heading as in Form 1.

I, , of , the defendant in the
above aetion, make oath and say as follows :-—
1. The writ herein was issued on the day of
, 18 , and was served on me on ‘the
day of , 18
2. The action is brought to recover . The
said is (or are) in my possession, but I claim

no interest, therein.

3. The right to the said subject matter of this action
has been and is claimed * by one who +

4. I'do not in any manner collude with the said
or with the above-named plaintift, but I am ready to bring
into Court or to pay or dispose of the said in
such manner as the Court may order or direct.

Sworn, &e.

¥ 1f claim in writing make the writing an exhibit,

| State expectation of suit, or that he has already sned.

APPENDIX C.

ForMms oF STATEMENTS OF CLAIM TO BE USED.
In the Supreme Court of Newfoundland.

Between A. B, ],’laintif’f,]
and -
(. D., Defendant. ’

Statement of Claim.
The plaintiff, &e.
[o7]
The plaintiff’s claim is, &e.

[0 be filled wp in manner ceemplified in the following jorms
The plaintiff elaims [as in following forms ]

(Stgned),
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STATEMENTS OF CLAIM. Appendix C.
. (Continued.)
DERTS AND LI1QUIDATED CLAIMS.
No. 1.
_ The plaintift’s claim is for goods sold and copmen
delivered and general account. indebtedness,

1887.—Ttems; (07, if it be s0, account furnished
for thig year)

1887.—(Credits)

3
Balanee due ... .., ... ... .. .8
(Sigued),
No. 2.

The plaintiff’s claim is for money received by the de- Money received,
fendant for the use of the plaintiff, for money lent by the paid, and lavor,
plaintiff to the defendant, for wages as in defen-
dant’s service.

Particalars ;—
1887 —

Ist Jan.—To amount of rents of No, 5, Smith St,
collected by the defendant ... ... &

Ist Feb —To cash paid to the defendant
“ six months’ wages, at &  per month

0 A

Amount due

(Signed),
No. 3,

The plaintift’s claim is against the defendant, as malker Payee against

of a promissory note for § , dated ; maker of note.
payable
Particulars -—
Principal .
Interest Cee

Amountdue ... ... ... ... ... ... &

(Signed),
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Appendix C. No. 4.
(Continued.)
Indorsee against The plaintiff’s claim is against the defendant, as acceptor
aceentor. of a bill of exchange for % , dated , drawn
by A. B, payable after date to the order of . ¥,
and indorsed to the plaintift.

Particulars :

Principal due e e e B
Interest
Amount due ... .o e e e o 8
(Signed),
No. 5.
Agaiust acceptor The plaintift’s claim is against the defendant A. B. as
and drawer, acceptor, and against the defendant ¢ . as drawer, of a hill
of exchange for $ , dated , payable

after date, and indorsed by the defendant C. D). to the plain-
tiff, of the dishonour of which on presentation the defendant
(. D. had notice.

Particulars :—

| 8
(Bigned),
No. 6.
- e e e A
Agaiust drawer The plaintift’s claim is against the defendant as drawer
excusing notice of of a bill of exchange for $ , dated ,
dishonor. drawn upon A. B., payable to plaintiff after

date, which was duly presented for payment and dishonored,
but A B. had no effects of the defendaut, nor was there
any consideration for the payment of the said Dbill by the
said A. B.

Tarticulars —

(Signed),
No. 7
The plaintif’s elaim is for principal and interest due
upon the defendant’s boud to the plaintift, dated
conditioned for paymensg of 3 , on the

Oun bond.

Particulars . —
. $
(Signed),



9

FORMS UXNDER JUDICATURE ACT. 143

No. 8. Ayppendix C.
| L . . - . Yontitued. )
The plaintiff’s claim is for principal and interest due (Continued.)
under a covenant in a deed dated the Ist January, 1882~ Covenant.
Particulars :—
q
(Bigued),
No. 9.
The plaintiffs’ claim is for money in which the defen- sgainst share-
dant, as a member of the company, is indebted holder for allot-
. en ‘ v ment and calls,
to the plaintiffs for allobment money of . per share
on shares in the company allotted to the defendant,
as such member, at his request and for calls of ;
& each upon shares in the company of which ‘

the defendant is a holder, whereby an action has accrued to
the plaintiffs.

Particulars —

(Signed),

No. 10.

The plaintiff's claim is for the price of goods sold and Guarantee.
delivered by the plaintiff to K. I, under the following
guarantee :—

2ud February, 1887.
Sir,—
In consideration of your supplying goods to E I, I
undertake to see you paid.
Yours, &.,
C. D. (Defendant).
To Mr. A. B. (plaintiff).
Particulars :—

oy

(Signed),

No. 11,
~ The plaintiff’s claim is against the defendant A. B. as Agaiust principal
principal and against the defendant C. 1. as surety. for the and surety.
price of goods sold and delivered by the plaintiff to A. B. on '
the guarantee by C. D, dated the second of February, 1882,

Particulars :—
&
(Digned),



144 TORMS UNDER JUDICATURE ACI.

Appgadix G No. 12.
(Continued.)

Delts upon trust. The plaintift’s claim is against the defendants as trus-
tees under , dated ,
whereby & invested on was vested
in the defendants as trustees upon trust to

Particulars -—
b
(Signed),
(C. 2))

ACTIONS 1O DAMAGES ¥or BreacH oF CoNTRACT or DUTY
ARISING OUT OF CONTRACT.

No. L
For wrongful The defendant agreed to employ the plaintiff as a
discharge. servant in the fishery, (or, as the case may be), from
to at the wages of

The defendant refused to take him into his service,
or, plaintiff entered into defendant’s employment and

Defendant wrongfully discharged him from bis service

ol
Particulars —
Wages .. r e e e e e 8

Loss of Board and Lodging

5
The Plaintiff claims $
(Signed),
No. 2,
For non delivers 1 The plaintiff has suffered dumage by breach of con-
or delivering - {ract for sale and delivery by the defendant to the plaintiff
3 g . .
eror oot of to be delivered at on the
(or of such a quantity).

2. The defendant did not deliver any (o7, as the
rase may be), of the said , (or the whole or so
much were inferior in quality).

Particulars of damage :~—

Toss of profit at tons ... .. @

The plaintift claims $1000.
(Signed),



L

FORMS UNDER JUDICATURE ACT, 145

No. 3. Appendix €. )
(Continued.)
L. The plantift’ has suffered damage by breach of a
charter party dated the between the plaintift
and the defendant of the ship « Mary.”

harter party.

2. The ship was detained at the port of loading.
Particulars of damage - —

1882

Jun., 1 ' 10 days” detention beyond

to the demurrage days, ab
Jan, 10 ’ % perday ... ... &
The plaintift claiws %
(Signed),
No. 4.

1. The plaintilf has sufiered damage by Dreach of con- i) of Lading.
bract by bill of lading of goods shipped by the plaintiff on '
board the *Jane” signed by defendans, (or by the Master of
the ship as agent for defendant), dated the

2. Fifty bales of cotton were delivered in a daraged
condition

Particulars of damage :—

Fitty bales ut % e e L 8
The plaintiff claims %
(Signed),
No. 5.

The plaintiff was interested to the amount of § Polivy of Marine
under a marine policy of insurance for that amonnt, duged] Asufme
the of » 18, on the ship “ Hero,” subseribed
by the defendant for $ .

Particulars ;—
L. Valued or open :—Valued at %

2. Voyage:—At and from

3. (Or, Time :—From noon of to noon of )
4 Premium to defendant :—% per cent.

5. Perils insured against causing loss :—Of the scas.
6. Loss :—Total (or exceeding 3 per cent.)
The plaintiff claims $

(Sigued),
19 )
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Appendix C. No. 6.
(Continued. ) )
The plaintiff has suffered damage from the defendant’s

tailway collision. . . . o .
negligence in carrying the plaintiff as a passenger by railway

from to . causing personal injuries to
the plaintiff, in a collision on the

Particulars of expenses, &¢ —
Loss of 15 weeks salary as clerk at
bl per week ... ... .. . . B
Dr Smith
Nurse for 6 weeks

norae . N b SRS
The plaintift claims %
(Signed),
No. 7
Against solicitor 1. The plaintiff has suffered damage from the defendant’s
for vegligenee. negligence in his conduet for the plaintiff, as his solicitor, of
busivess undertaken by the defendant on the plaintifft's re-

tainer.
2. The negligence waus in
Particulars of damage :—
Taxed costs paid to defendant on dismissal of action

20

The plaintiff claims $
(Sigued),

No. 8,
Breach of cove- 1. By a repairing covenant contained in a lease under
navt to repuir.  seal from the plaintiff to the defendant, dated the

of , for , the defendant covenanted
to keep the premises in sueh repair and condition as therein
mentioned

2. The premises were during the term out of such repair
as was required by the covenant,

3. They weve yielded up out of such repair at the ex-
piration of the term.

4. Particulars of dilapidations were delivered to the
defendant or his solicitor on the of 18
(07, are hereto annexed, or, are as follows )

The plaintiff claims %

(Signed).

L o by g

g
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No. 9. Appendix €
{Continuned.)

1. The plaintiff has suffered damage by breach of . .
L = J Breach of promise
promise by the defendant to marry her ou the of marrisge,
of , [or, within o reasonable time, which clapsed
hefore action,] [or, on the death of A B, which happened
before action.]

2. The defendant refused to marry the plaintiff on the
of , Lor, within a reasonable time],
[or, on the death of A, B.]

Particulars of special damage,
[As the cuse way be, of ana.]
The plaintiff claims

(Signed),
C. 3.
Torts, INJUNCTIONS, &C.
No. 1.
~ The defendant on . wrongfully entered the Trespass,
plaintiff’s messuage and premises at s and goer,

destroyed his fences, dug up his potatoes, eut his gruss, and
pulled down his timber.

Particulars .-—
Value of fence destroyed ... ... ... .. .. %

Value of. brls. of potatoes ... ... ... ..
Value of tons of hay ... ... ...

Value of timber

@

The plaintiff claims $

(Signed),
No. 2,

U.le_ plaintift had a right of way, for walking, riding, Right of way.
and driving, and general tratfic, from to ,
over defendant’s land.

The defendant, on obstructed and blocked up

the way and has ever since continued the obstruction,
{State special damage, if any.)
The plaintiff clahns %
(Signed),
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§ Appendix €. No. 3
(Continued.)
Assault. The plaintiff, on Coatb assaulted and beat

the plaintiff, and did him severe bodily harm.
Particulars of special damage -—

(harges of Mr. Smith, surgeon ... ... ... B

Charges of Muys. Jones, nurse
| Loss of Lusiness from to

The plaintiff claims §

{signed),
| No 4,
Wiongful The defendant, on wrongfully distrained upon
} dismissal, the plaintiff’s goods in his dwelling house, at
Particulars:
Value of goods taken ... ... ... .8
Injury to business
$
| The plaintift elaims 8
(Signed),
[This form shall be sufficient whether the distress be
wrongful, excessive, ov irvegular. ]
No. 5
Defamation. The defendant, on ab maliciously
defamed the plaintiff by writing (or printing) and publishing
of him, in a certain leiter addressed to Or in
a certain newspaper called the , the matter

following :

Meaning (where inquendees are aeeessary) that
or

(Tusert particulars of special damage, if any.)
The plaintifl claims %

(Nigned),
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No. 6. Appendix ¢,
e " (Continued. )
The plaintiff has suffered damage by the defendant _
wrongfully depriving the plaintiff of two casks of oil (or by Jonversion
refusing to give them up on demand, or, destroying them
or otherwise depriving the plaingift of Lhem, as the ease
may be).
[/ any special damage is elavmed add]—.
Pavticulars [ fill thewn in).
The plaintiff claims $
(%mned),

NO*Y

The defendant detained from the plaintiff the plaintifl’s peginge,
goods and chattels, that is to say, a horse, harness, and gig.

The plaintiff claims a return of the said goods and
chattels or their value, and & for their detention

(Signed),

No. ¢

The pldinlbiﬂ' has suffered damage from personal injuries Negligont
to the plaintiff and damages to his carriage, caused hy the driving,
defendant (or his servant) on the negligently
driving a cart and horse in street.

Particulars of expenses, &e

Charges of Mr. Smith, surgeon ... .., §
Charges of Mr, Joues, conchmaler

The plaintiff claims &
(Nigned),

No. 9.

The pLunLlﬁ as exeeutor of C. D., deceased, brings this ey from
action for the henefit of Eva the mtv, and V\’llh.nn and negligence,
Margaret and Dorothen, the children of C. D. [as the casc
mey oe], who have suffered damage from the defendant’s
negligence, in carrying the said C I) by ommnibus on
(o by negligently managing and conducting the machiner \'
at Lis foundry, e s the case may be) w 1ud)) the said C. 1),
was killed.

Particulars are delivered herewith,

The plaintift claims $

(Signed),
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Appendix €. ' No. 10.
{Contirued).
Collision of ships. The plaintiff has suffered dawmage from injuries to his

ship, the “ Betsy,” and the cargo on hoard thereof, by a
collision with the ship the “Jane,” cansed by the negli-
vent navigation thereof hy the defendant or his servants on

, in entering the Narrows ol St Johw's
Iarbor on

Particulars of loss and expenses —

1. Chavges of Jones & Co, shipwrights, &

D

2. Loss ol use of ship from to ,

I

-
X

Particulars of damage to cargo v—
(¢ Insert them )
The plaintiff claims 3
(Signed),

No. 11

Patent The defendant has infringed the plaintift’s patent
infringement, oranted for the term of 14 years, from the for
certuin improvements in the manufacture of iron and steel,
whereof the plaintiff was the first inventor.
The plaintiff claims an injunetion to restrain the de-
fendant from further infringement and 8 damagos.
Particulars of breaches ave delivered herewith,

{Signed),

No. 12.

Trade mark, 1. The defendant has infringed the plaintifi’s trade
mark.

9 The trade mark is (deseribe 1),

[If the plaintiff is not the original proprictor of the trade
wark, show shortly how lis title is devived )

3. The following are the acts complained of, viz.:

(Set them out.)

The plaintiff claims an injunction  to restrain the
defendant, his servants, and agents, from infringing the
plaintiff’s said trade mark, and in particular from [stafinyg
any particular injunction sought].

The plaintift also claims an account or damages.

L

(Sioned),
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No. 13 Appendix C,
{Continued. )

The plaintifl has suffered damage from the sednction goquetion,
and carnally knowing by the defendant of (+. H the
[danghter and] servant of the plaintitt

Particulars of special damage are as follows :—

Loss of serviee from to the , %
Nursing and medical attendance ...

%
The plaintiff claims % _
(Sigued),
No. 14
1. The plaintilf is the owner [or, lessec] and occupier of Ancieut lights,
1 house situated , in which are the following

ancient lights —

(L) The kitchen window in the basement on the
south side :

(2.) The two back dining-room windows on the ground
floor ou the south side.

(3.) The landing window and back drawing-room win-
dow on the south side.

2. The defendant is evecting a Duilding which will, if
not stopped, materially diminish the light coming through
the said windows.

The plaintift claims an  injunction to restrain the
defendant, his contractors, servants, and workmen, from
continuing the erection of the building, so as to obstruct
or diminish the access of light to the said windows or any
of them. )

The plaintifi' will also, if necessary, claim to lhave the
said building pulled down, or damages for the injury he will
sustain if the same is completed aud not pulled down,

(Signed),

No. 15.

The plaintift has suffered damage from ofensive and Nuisances from
pestilential smells and vapours caused by the defendant in vapours.
the plaintift’s dwelling-house, sitnate .



Appendix C.
(Continuerl.)

Pollntion of
water,

Fraudulend
prospectus.

FORMS UNDER JUDICATURE ACY.

The plaintift claims —

(L) s

(2.) An injunetion to restrain the defendant from the
continuance or repetition of the said injury or
the committal of any injury of a like kind in
respect of the same property

(Signed),

No. 16.

1. The plaintill is the owner (or lessee) and occupier of
a farm known as , through which there runs
river known as ) ‘

9 The defendant or persons in his employ pollute
the water of the said river hy passing into the same the
refuse of the defendant’s dye works, situated higher wp
the «aid river.

The plaintiff claims an injunction to restrain the
defendant, lis servants and agents, from sending from
the said dye works into the said river any matter so as
to pollute the waters thereof, or to render them unwhole-
some or unfit for use, to the injury of the plaintiff (o as
the case may be.)

The plaintift will also claim damages in respect of the
said nuisance.

(Signed),
No. 17,
1. On . the defendant issued a prospectus
to the public relating to the A. 1. Company, Limited.
2. On , the plaintiff received a copy of this
prospectus.

3. The plaintift subscribed for 100 shares in the Com-
pany on the faith of this prospectus.

4, The yprospectus contained misrepresentations, of
which the following are particulars :—
(a.) The prospectus stated “ ... ” whereas in
fact oo
(b.) The prospectus stated € ovviireeernennnn . Whereas In
fagt oo
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(¢.) The prospectus stated “.................. 7 whereas 1n Appendix ¢,
fact (Continued.)
¢

5. The defendant knew of the veal facts as to the above
particulars.

0. The following facts, which were within the know-
ledge of the defendants, are material, and were not stated in
the prospectus —

()

(©)

7. The plaintift has paid calls to the cowmpany to the
extent of §

The plaintitt claims -

1. LRepayment of § and intercst.

2. Indemnity,

(Signed),

No 18.

The plaintiff has suffered damage from the defendant praadulent sile
indueing the plaintiff to buy the good-will and lease of the of lease.

(zcoree public-house at . by fraudulently

8¢ pu oo s BY
representing to the plaintift that the takings of the said
public-house were $ a week, whereas in fact they were

much less, to the defendant’s knowledge,
Particulars of special damage :—
(Ll them in)
The plaintiff claims %
(Signed),

No. 19,

The defendant maliciously and without reasonable and Malicions
probable cause preferred a charge of larceny against the prosecution.
plaintiff before a Justice of the Peace, causing the plaintift
to be sent for trial on the charge and imprisoned thereou,
and prosecuted the plaintiff thereon at the Quarter Sessions
for » where the plaintiff was acquitted.
Particulars of special damage :—
Messrs. 1. and L’s bill of cost, $
Loss in business from to
The plaintiff claims $

(Signed),

o
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Appendix (. No. 20.
{Continued. ) ]
ACTIONS FOR RECOVERY oF LAxD, &C.

Ejectment against 1. The plaintiff is entitled to the possession of a farm

tenant. and premises called , [or situate at , or
hounded 1, which was let by the plaintifl to the
defendaut for the term of years from the ,
which term has expired [or as tenant for year to year from
the _ which said tenancy was duly determined by
notice to quit expiring on the .
The plaintilf claims possession and for mesne
profits,
(Sigued),
No, 21.

1. The plaintiff is entitled as owner to the possession

Against stranger,
of (as above).

of the premises.

5 The defendant wrongfully took and holds possession

The plaintift clais :—

1. TPossession of the premises

2. Mesne profits from the
(Signed),
. 4.
PROBATE.
No. 1.
Propounding will The plaintilt claims to le executor of the last will,
in solemn form. (Jated the day of ,of C.V, late of
, gentleman, deceased, who died on the
day of ,and to have the said will

established. This writ is issued against you as one of the
next of kin of the said deceased [or «s the ease may be).

A copy of the will is hercto annexed, [or has been
furnighed to you, or is herewith served}

s
(nigued),
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No. 2, Appendix C.
{Continned. )

The plaintiff claims to be executor of the last Will, g cocation ot -

dated the day of , of 1), Tate of probate.
, deceased, who died on tlm day of
, and to have the probate of a pretended will
of the said deceased, dated the day of ,

revoked. This writ is issued against you as the executor of
the said pretended will [or as the ense may bel.

A copy of the will, of which plaintiff’ is exeentor, is
hereto annexed, (or, &)

(Signed),

No. 5.
The plaintiff claims to be executor of the last will of Kor revocation of
C. D., late of , deccased, who died on the adwinistration,
day of . dated the day of

The plaintiff claims thut the grant of letters of adminis-
tration of the personal estate of the said deceased obtained
by yon should be revoked, and probate of the said will
granted to him.

A copy of the will, of which plaintift is executor, is
hereto annexed, (or, &)

(Signed),

No. 4,

The plaintiff claims to he the brother and sole next-of- Glaim of next of
kin of C. D, of , deceased, who died on the kin whose interest
day of intcs‘mte, and to have as such a = WP
grant of administration to the personal estate of the said
intestate. This writ is issued against you because you have
entered a caveat, and have allervul that you are the sole
next of kin of the deceased [or as Cthe ease meis bel.

(Signed),
. 5.

Ix CHAXCERY on Kourry.
No, 1.

The plaintiff is a creditor of X. Y, deceased, of whom By creditor to
the defendant ¢! B is executor (or adnnmshatm) ],’}V]ﬁ,eftf“,
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Appeudix ¢4
(Continued.)

Residuary legatee

against executors who died

for defanlt,

Partnership.

: TORMS UNDER JUDICATURE ACT,

Particulars of the elaim —

Principal due on the bond of the testator (or
intestate) dated the day of , 18

Tuterest from the of , at b per eent

fe )

The plaintiff claims to be paid the amount due to him,
or 1o have the estate of the said X. Y, adwinistered.

{Signed),
No. 2.

1. The plaintiff is residuary legatee of A. I, of

, having made his will, dated , and
appointed the defendants his executors, who proved his
will on

3

9. The defendants have been guilty of wilful default in
not getting in certain property of the testator.

3. The wilful default on which the plaintiff relies is as
follows =—
(Insert pavticulars shortly.)
The plaintiff elaims:—
(1) Account of testator’s cstate on footing of wilful
default,
(2.) Administration of the testator’s estate.

(Signed),
No. 3.
1. The plaintiff on . entered into partnership
articles with the defendant for Years.

2. The defendant has hroken the partnership arvticles as
follows -~

«.
b.

e,

The plaintiff claims -—

1. Dissolution,

2. Accounts and inquiries.

3 A receiver and manager.
(Signed)
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No. 4, Appendix C,
{Continued.)
1. The plaintiffs are executors of A., deceased. Aguinst agent
L R . for account
2. From the year till his death A, employed

the defendant as his confidential agent in the management
of a large building estate at X.

3. The defendant as sueli agent received large sums of
money for the said A, for which he refuses to account.
The plaintiffs elaim :—
1. Accounts of all swmns received and paid by the
defendant as agent of A

2. Payment of the aruount found due.

(Signed),

No. 5,

1. The plaintiff is mortgagee of lands belonging to the Foreclosure or
defendant. . sale.
2. The following are the particulars of the mortgage :(—

a. (Date and pame of wmortgagor and amortgages.)

b (Sum seevred )

¢ (Late of interest)

d. (Property subject to anortgage.)

e (Amovnt now die.)

(IS the plaintiff’s title is a dericative title, state shortly the
assignanents wnder which he dlaims.)

(L] the plaintiff (s mortgagee in possession add) :

4. The plaintiff took possession of the mortgaged pro-
perty on the of , and 1s ready to
acconnt as mortgagee in possession from that time.

The plaintiff claims paymeut, or, in defanlt, sale or
foreclosuie (and possession),

(Signed),
No. 6.

1. The plaintifl is mortgagor of lands, of which the Redemption,
defendant is mortgagee,
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Appendix C.
(Continued,)

For raising pov-
tions or other
charges on land,

Sale and distribu-
tion of proveeds of
property subject
to any lien or
charge,

-FORMR UNDER JUDICATURFE ACT.

2 The following ave the particnlars of the mortgage :—
() (Dute.)
(DY (S seritved)
(e.) (Rute of inteiest.)
() (Property subject to uorlyege’)
(If the Plaintiff’s title is derivatice, state shovtly the deeds
sinder wliich he eluims)
(If the defendant is worlgagee in possession add) :
2. The defendant has taken possession (o has received
the rents) of the mortgaged property.
The plaintiff claiws to redeem the said premises, and to
have the same reconveyed to him, (and to have possession
theveof).

(Signed)
No. T,

1. By a settlement on the marriage of A. B.and C. B,
dated _Whiteacre was demised to trustees for 1,000
years on trust after the deaths of A DB, and C. B. to raise
A for the yonnger children of the marriage who shonld

attain 21
2 AL B, died on
3. C. D died on

4. There were five children only of the marriage of
A, B.oand C. B, all of whom are now living and uave at-
tained 21, The plaintitf is the second horn child.

5. The defendants were on appointed
trustees of the settlement.

The plaintiff claims :—

1. To have § raised by sale or mortguge and dis-
tributed among the persons entitled.
(Signed),
No 8.
1 On AL and the defendant B deposited
with the plaintiff $ in Government Debentures of
Newfoundland as secuvity for a debt of 8 and interest at

& per cent. due from A.and the defendant B to the plaintiff.

2. A died on
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5. On administration of the estate of A. yppendis ¢,
was granted to the defendant C. {Continued.)
4, 3 for interest is owing to the plaintift on the

security of the said debentures,
The plaintift claims -
1. Sale of said debentures.
2. Application of the proeeeds in payment of bis debt.

3. Distribution of the surplus among the parties entitled.

{Signed),
No. 9
1. By a scttlement dated on the marriage cf Breach of trust,

the plaintiffe’” father and mother, of which the defendant
A. B and one C. D. were trustees, the plaintiffs are ahso-
lutely entitled on the deaths of their father and mother. *

2. On G DL died, and the defendant 15 1.

was appointed in his place,
3. On the plaintiffy’ father died.
4. Oun the plaintiffs’ wmother died. |

b. The defendants have  committed  the  following
Lreaches of trust Ly :—

(er.) Sale of $5,000 in debentures and investiwent of the
proceeds in the business of the defendant A B.

(0.) Sale of leasehold property worth $5,000 to G. II.
for 1,000 (without taking any proper steps to ascertain its
value or to obtain such value).

The plaintifl’s claim ;—

(L) The replacement of the debentures and five per
cent. interest on the proceeds from the date of sale till

replacement,
(2)) Payment of % and interest at five per cent,
per annum from date of the sale.
{Signed),
No. 10.
1. By a settlement dated > upon trust for o otion of

A.B. and C. B. successively for life, with remainder for their trast,
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Appendix C.
(Contirued)

For rectification,
&e., of instrn-
mrents,

FORMS UNDER JUDICATURE ACT.

children who should attain 21, the following property was

assured -—

. A sum of 8 , Government Debentures of
Newfoundland, at per cent.

b = invested on mortgage of land at X.

e, One-fifth of the residuary estate of D., deceased,
subject to a prior life interest,

2. On ¢, B. died
3. On A B. died.
4. On D. died.

5. A. B and C. B. had five children only, of whom the
plaintift is one.

G. The defendunts ave the present trustees of the
settlement.

The plaintifl claims :(—
1. Execution of the trusts of the settlement,
2. All necessary accounts and inquiries.

3. A receiver.

(Signed),
No. 1L
In 4 marriage was arranged between A. B.

and the plaintift
2. By an agrecment contained in Lwo letters, dated
: , it was agreed between C. B, the father of
A, B, and D, the father of the plaintiff, that each should
settle $ on trust, for A. B. and the plaintiff successively
for life, with remainder on the usual trusts for the children
of the marriage.

3. By letter dated , from 1. to Messys,
J.. & Co., his solicitors, he instrueted them to prepare a
settlement.

4. A settlernent, dated , was executed upon
the marriage of A. 1B and the plaintil aceidentally omitting
to give a life interest to the plaintiff aftcr the life intevest
of A, B.

5. On A. B died.
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. The defendants H. and K. are the present trustees of Appendix C.
the settlement.’ {Continued. )
7. The defendants L. M., and N, are the only children
of the marriage.
The plaintifl elaims :—
Reetification of the settlement.
(Signed),

1. By an agreement (or letters) dated (or made verbally Specific per-
at interviews on or about the day of y, formance.
the plaintiff agreed to sell to the defendant the Home Faru,
near Topsail, for § . The sale was to be completed
on the of .

(If the agreement awas verbal, add—)

2 The agreement so entered into has been part per-
formed as follows (stale how)

The plaintiff claims specific performance of the above
agreement and that the defendant may be ordered to execute
a proper conveyance of the premises to the plaintiff (stating
i each cose what the defendant 15 vequired specifically o do).

(Signed),

No. 13,

1. By will, dated . . bequeathed Whiteactc Partition or sale
to B., ¢ and D., as tenants in comnnon, of real estate.
2. On AL died.
3. On Als will was proved,
4. On B. conveyed to the plaintiff his
share of Whiteacre.
6. On (. conveyed his share to the defen-
dants on trust for sale.
6. By will, dated , D). bequeathed his
share among his children equally.
7. On D, died.
8. On D.s will was proved.

9. There were 10 children of 1), living at his decease,
some of whom have since died.
21
-l
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Appen{%ix (t' 1 (10. Whiteacre consists of a dwelling house and grounds,
{Continued.)
11. A sale of the property and a division of the proceeds

will be more heneficial than a division of the property.)

The plaintift claims :—

A division of Whiteacre among the parties interested,
(or, a sale of Whiteacre and distribution of the ploceeds
among the parties interested).

(Signed),
No. 14,
Wardship of 1. By will, dated , A, devised Whiteacre
jufants and care.of o ) ] & to defendant on trust for plaintiff,
infants’ estates
2. On AL died.
3. On probate was granted to the defen-

dant, the sole executor.
4. The plaintiff is an infant 12 years old.
The plaintiff elaims:—
1. That the plaintiff may beeome a ward of Court,
2. Administration of the trusts of the will of A, so far
as necessary.

(Sigued),

Apperdix D, APPENDIX D.

FORMS OF DEFENCE.
GENERAL Fororn
In the Supreme Court of Newfoundland,

Botween' , Plaintall, ]
and :
, Defeudant. ]

Defence.
The defendant says that —

]) ] (To be pilled wp in the manicr cremplified in the
o ', folleing forams.)
o, :

(Signed),
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Counter-claim Appendix D.
i(Continued.)
The defendant says that - —

Loy (7o be filled wp An the inanner cvemplified in the

2. Jollowing forms )
(Signed),

Defence and Counter-clain.
Defence,
The defendant says —

}2 } (To be filled up.)

Counter-claim,

The defendant repeats paragraph 2 of his defence, and
says that :—

;{ } (1o le filled 1/]),)

The defendant counter-claims,
(Signed),

. 2.

To Acrioxs ox Biurs or ExcHavce, &

1. The defendant did not aceept the hill, To achions or
o actions ou

2. The defendant did not make the note. bills of exchange,
promissory notes
3. The defendant did not draw the check. or choaks.

4 The defendant did not indorse to A, B.

9. The defendant (¢r A. B.) did not indorse to the
plaintiff.
G The bill was not presented for payment.

—
{

. The defendant had not due notice of dishonour

8 The "plaiubiﬁ" was not the holder at the commence-
ment of the action.

9. The bill was accepted (or, the note was made) for the
acconumodation of the defendant without cousideration.

10. The bill was accepted for the accommodation of the
dvawer and indomrsed to the plaintiff withont consideration. |



164

Appendix D.
(Continued.)

To actions for any
simple contract
debts other than
Dills, notes, or
checks,

TORMS UNDER JUDICATURE ACT.

11. The bill was accepted and delivered to the drawer
without consideration for the purpose of his getting it dis-
counted for the defendant, and the drawer, in fraud of the
defendant, and contrary to the said purpose, indorsed the hill
to the plaintiff without consideration (o7, with notice of the
said fraud, o, overdue).

19. The defendant was induced to accept by the fraud
of the drawer, who indorsed to the plaintift without con-
sideration (o7, with notice of the fraud, or, overdue).

Particulars of the fraud are as follows :—The drawer on
or about the , falsely and {raudulently stated to the
defendant that he had shipped 20 tons of pig iron for the
defendant on board the “ Ajax,” which he had not done.

13, The defendant accepted the bill (or, made the note)
for and on acconnt of the price of 50 tons of coal to be de-
livered by the plaintiff to the defendant by the ,
and the plaintift failed to deliver the goods,

14. The bill (or, note, or check) was rendered void after
issue by a material alteration, viz, by the alteration of the
date from to the

T -
(Signed).

D. 3.
Derexces 1o CoXTRACT DEBLS.

1. The defendant [except as to ] did not order
the goods.

2. The goods [except as to ] were not delivered
to the defendant.

3. The price [exeept as to] was not 5

4. The defendant [or A. B, the defendant’s agent]
satisfied the claim by payment before action to the plain-
tiff [or, to C. D, the plaintiff’s agent] on the
of L 18 .

5 The defendant satistied the claim by payment after
action to tlie plaintiff on the of

(Sgned),
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- D. 4. Appendix D.
(Continned.)

1. The bond [or, deed] is not the defendant% bond o
o actions on

[07‘ deed] honds or contracts
under seal for the
2. The defendant made payment to the plaintiff on the Jment ?f N

day according to the condition of the bond. inmonoy,

3. The defendant made payment to the plaintift after
the day named and Defore action, of the principal and
interest mentioned in the Lond.

1. The prineipal satisfied the cﬂLum by payment before m actions on
action. guarantees, whe-
tlm under seal or

. ' not where the
2. The defendant was released by the plaintiff giving aaim against the

time to the principal debtor, in pursuance of a bmduw}nmuml is in re-
spect of a Jdebt or

agreement. . Tignidated demand
(Signed), only.
D. 6.
o Lo Asto® _parcel of the money claimed, the de- pg ¢ qetion
fendant has a set-off.  Particulars arve as follows 1— of delt,
1887, Jun. 25 —To S

“ Tel, 1.—To

Total ... .0 .. . . L8

2. As to the whole, (or, as to 8 , parcel of the
money claimed,) the defendant made tender before action
(o7, on the day on which it fell due) of $ , and has
paid the same into Court,

/Bigned),
D. %.
(iEXERAL DEFEXCES.

1, On was delivered (o7, paid) by the Accord and
defendant to and accepted by the plaintiff in discharge of stisftion.
the alleged cause of action; (or, on , an

muooment between the plaintiff and the defendant wher eby

it was agreed between the plaintift and the defendant that
was aecepted in discharge of the alleged

canse of action). ‘
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Appendix D.

TORMS UNDER JUDICATURE ACY,

2. The plaintiff was declared insolvent before action, and

(Continued.) the cause of action vosted in the trustces of his property.

Tusolvencey, &e.

Caoverture.

Infancy,

Payment into
Court,

Release,

Rescission before
breach,

Statute of
limitations.

Statute of Frauds.

Denials, &e.

3. The defendant was discharged under a liquidation by
arrangement pursuant to the Insolvency Act

4. The defendant compounded with his creditors under
, and duly paid to the plaintiff the composition
on the day appointed.
5. The defendant was covert at the time of making the
alleged contract [or, contracting the alleged debt].
6. The defendant was an infant at the time of making
the alleged contract [or, contracting the alleged debt].

7. The defendant as to the whole action [or, as to

% parcel of the money claimed, or, as to the plaintifi’s
claim on the guarantee of the of , 18, or as
the ease may be,] has paid into Court 8 , and says that

sum is enough to satisfy the plaintift’s claim, {or, the plain-
tiff’s claim herein pleaded tol,

8. The causes of wction were released by deed, dated
the , hetween the plaintiff of the first part and
the defendant of the second part .

0 The contract was rescinded [or, the defendant was
exonerated by the plaintift] before breach. TParticulars are
as follows :—An arrangement between the plaintiff and the
defendant, nade verbally on the , [or, by letter from
the defendant to the plaintiff, and answer of the plaintiff,
dated the 1

10. The debt was barred by the Statute of Limitations,
[state which]
11. The (17th) Section of the Statute of Frauds has not
been complied with.
(Signed),
D. 8.
To Actioxs ror Damaces ror BrEaci or CONTRACT OR
Dury.
1. The defendant did not agree to employ the plaintiff.
2. The defendant did not refuse to take the plaintift
into his serviee.
3. The defendant did not discharge the plaintiff’ from
Tiis service,
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4. The defendant discharged the plaintift’ from his Appendix D,
service for good and sufficient reason, viz, : (Continued.)

5. The defendant did not contra-t (or, promise, or,
agree) ag alleged,
6. The defendant did not receive the goods for the
alleged purpose (or, on the alleged terms).
7. The defendant did not receive the plaintiff’ as a
passenger to be carried as alleged.
| 8. The defendant did not [insert breaches denied).
9. The defendant was not ready and willing to accept

and pay for the goods (07, to deliver the goods, or, as the case
may be).

10. There was contributory negligence on part of the Contributory
plaintiff. o negligence,

11. The plaintiff did not pay or tender the money for Carriers,
: the carriage.

! 12. The damage or loss occurred from the inherent vice

2) (o7, bad condition when received) of the goods, (or, as the
case may be). '

Ed

3. The loss occurred by reason of the excepted perils
mentioned in the chavter-party (or, bill of lading), that is to
say, the perils of the seas (or, five, o7 s the case meay be).

14. The charter-party was cancelled pursuant to can- Charter parties.
celling clause therein, the ships not having arrived at port
of loading on or before

15. The alleged liability of the defendant had ceased by
reason of cesser clause in the charter-party, the cargo shipped

having been Worth more at the port of discharge than the
freight or demurrage,

16. The loss was not by the perils insured agaiust, Insurance,

17, The plaintiff was not interested in the subjeet
matter of the insurance.

18. The ship was not seaworthy at commencement of
risk (or, voyage).

19 The plaintiff was not ready and willing to marry Breach of promise,
the defendant.

(Sigued),
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Appendix D, D. 9.
(Clontinued). B
To ACTIONS CLAIMING INJUNCTION®, DAMAGES, OR DECLARA-

TI0NS OF RUGHT, FOUNDED TPON WRONGS,.

To all actions for Denial of the several acts (or matters) complained of.
wrongs. :

(Signed),

To actions for i, The goods (or, chattels, or as the case ey be) were

detention or not the plaintift’s
conversion of
chattels. 2. The goods were detained for a lien to which the

defendant was entitled.

Particulars are as follows i

1887, May 5—To carriage of the goods claimed from

to e
45 tons, at 2s. U
(Signed),
Mo action for 3. The defendant did the acts complained of in neces-

personal Lodily  gary sclf-defence
1"_] ures or n)JUI‘K‘S v

to chattels. 4. There was coutyibutory negligence on the part of the
plaintiff (or, the plaintiff’s servant).

(Signed),

D. 10.

To actions for 1. TLe defendant did not infringe the patent.

infringement of
a patent,

[

The invention was not new.

3. The plaintiff was not the first or true inventor.

4. The invention was not nseful,

5. [Denial of wny other matler of fucl affecting the validity
of the patent.]

6. The patent was not assigned to the plaintift.
(Signed),

D. 1L
Prade Mark. 1. The trade mark is not the plaintiff’s.
2. The alleged trade mark is not a trade mark.
3. The defendant did not infringe.

(Rigned),

|
1
|
i



FORMS UNDER JUDICATURE ACT.

D 12

L The defendant did noc commit the alleged Lrespasses,
nor any of them.

20 The defendant did not obstruct the plaintitt’s 1ight
of way.

+ The plaintiff had no vight of way as alleged.

A, The defendant did not :

ssalt the plaintifl

6. The plaiutifi’s lights are not ancient [or deny Jiis
vther alleged preseriptive vights).

7. The plaintiff’s lights will not he materially interfered
with by the defendant’s buildings.

8 The defendant deuies that he or his servants pollute

the water [or do what is complained of].

[Lf the defendant cluins the right by preseviption v other-
wise to do what is compladined of, he st sty 5o, ad must
state the grounds of Iis cdaim, 1. e, whether by presciiption,
yrant, or what.)

9 The plaintiff’ has been guilty of Taches, of which the
following are particulars —

[S70. Plaintiff’s will hegan to work,

1871 Plaintiff came into possession.

1883 First complaint,

10. As to the plaintitt’s claim for damages, the defeu-
dant will vely on the above grounds of defence, and says
shat the acts complained of have not produced any damage
to the plaintitt [/ other grouwnds wre relied on, they anust be
stated, . g., the Stetute of Lonitations as to pust drtnagr. |

{Signed),

. 13.
I. The said A. B. was not the servans of the plaintilr

2. The defendant did not seduce and carnally know the
sail A, B

(Signed),

22

1649

Appendix D,
(Continued. )

Lo trespass,

To right of way.

To assault,

Light.

Nuisauee,

T'o actions for
seduetion,
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D. 14.

To ACTIoNs For RECOVERY oF LaND,

Appendix D,
(Continned.
I. The defendant is in possession of the premises by
himself ov his tenant.
2 The defendant had no notice to guit.

(Signed),

CoUNTER- UnamMz,

1. The defendant lent % to the plaintiff on
whieh the defendant counter-claims.

3 The defendant has suffered damage by the plaintiff’s
Lreach of a contract for the sale and delivery by the plaintiff
to the defendant of

3. The goads not delivered were

Particulars of the damages :—

Difference between market price in ,
and the contract price at per ton,
(or as the case may)

The defendant counter-claims &

H

(Signed)

D. 16.

DereNcEs 18 Kourraste MATTeks.

o action for 1 The defendants do not admit the plaintiti’s clain.
Administration T
Lor]
‘The defendant A, B, admits the plaintilf’s claim, but

not assets.
[or]

The defendant C. 1), admits assets, but 1ot the plaintift’s
claim. ’
9 The elaim is bured by the Statute of Limitations,
[Nttt aehich.)
S Payiuent was made by deceased.
4. The claim is fraudulent in the following particulars:

[Set out particulars.]
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5. The defendant is entitled to a set-off, of which the Appendix D,
following are the particulars :— (Continued.)

[Set ont particulars ]

6. The claim was released by deed dated the

of
T Notice was given and assels distributed according o
the Statute,
Particulars of the Notice.
Advertisements in the 7%mes of Januvary 1, 18
Advertisements in the Ve Yorke Herald, Febraary, 18
Advertisements in the Royal Gazette of Newfoundland of

January 25,18
[Giiving the titles of the newspapers and the dates of
those in which the advertisement appeared.)
8. The personal estate of the testator is sufficient to pay
the plaintiff his debt if established.
9. The defendant is not next-of-kin or legatee of the
deceased.

(Bigned),
D. 1%
No. L. -
T ) coo1to TR A% starerergs
1. The defendant did not execute the mortgage. To actions for

2. The mortgage was not assigned to the plaintiff (;/ ,:;;';éofg‘;“ »
more than one assignment is alleged say whick is denied.)
3. The debt is barred by the Statute of Limitations.

4+ Payments have heen made, viz -

10 July, 1884,

1R October, 18

5. The plaintitf took possession on the of
, and has received the rents ever sinee,

6. The plaintiff veleased the debt by deed, dated
7 The defendant conveyed all hisinterest to A B hy
deed, dated
The defendant elaiins:
1. Aceount.

20 Re-conveyancee,

(Sioned),

~
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Appendix D, ) . No. 2.
{Continued.) - -

1
2
To sane by 3
alleger seeond T As fnopreceding forn
g, (s &

incumbrancer who \I
cladms priority, > )
~ .
6. |
7. By a decd, duted , the mortgagor A, B,
mortgaged the property in question to the defendant to
seeure S and interest af per cent. per annuni,

The defendant clanusg i—

1. A declaration of priority and foreclosure (and a
receiver),

(Signed),

(1] the plaintiff elaims payment of the mortgage delit, the de-
Jendant nunst if he disputes hos livbility, show the grounds
on achich he does sa as tn other cases of debt ; or lie can
daim indenewity aguinst the owner of the Equity of
Redeinption.

D. 18,

To netions for 1 The plaintilf’s vight to redeem is harred by the
redewption. Gpatute of Limitations—{State which

9. The plaintiff assigned all interest in the property
L-\) ;X. ]‘)

3. The defendant by deed, dated the

day of , assigned all his interest in the
o mortgage debt and property comprised in the mortgage
to A B. o ;

4, The defendant never took possession of the mort-
gaged property, or received the rvents thereof.

(Signed),
[77 the defendant admits possession for o time only, he should
slute the tne, wnd deay possession. begond what he admits

’ D. 19.

1. The defendant did not enter into the agreement.

To actions for
specitic per- . o
formance, 9. A. B. was not the agent of the defendant (if alleged

by plovintfi ).
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3 The plaintift has not performed the following condi- Appendix D:
tons :—{(Conditions ) (Continued.)
4. The defendunts did not-—{Alleged acts of pazt per-
Tormince).
5. The plaintilfs title 1o the property agreed to be sobd
is not such as the defendant is hound to aceept by reason of
the following matters .—[Stafe why.]
6. The Statute of Frauds has not been complied with.

7. The agreement is nncertain in the following respects:
e[ Stette Heein]

8 (o) The defendant has been guilty of delay ;

9. (07) The defendant has been guilty of fraud (o wis-
representation):

10. (or) The agreement is unfair:

11. (07 The agreement was entered into by mistake.

The following arve particulars of (8), (9). (10), (11),
(or as the case sy be).

12 The agreement was rescinded under Conditions of
Sale, No. U1, “or, by mutual agreement),

(Signed),

(L cases where dwirges ore eladined wnd the defeadant disputes
liis Lalnlity to damages, he must deay the agreement o the
alleged byeaches, o show whatever other ground of defence
he dntends to vely on, v, g, Statute of Liwmitations. aecord
apd sutisfuction, release, fraud. &

D. 20.
Forys orF DEFENCE IN PROBATE ACTIONS,
N(). 1.
m Y : + EY i B 1 - - -4 i 3 b
The flef(,ndant: i n)(,pht/w and next-of-kin of the de nferest suit.
ceased, heing son of (0 B, the leother of the deceased, who
died in his Lifetime.
The defendant claims .
That the Court pronounce that the defendant is the
nephew and next-of-kin of the deceased, and entitled to a
grant of letters of administration of the personal estate and

effects of the deeeased,
{(Siened),



[74

Appendix D

Prohate of will
in solemn foree,

(Continned).

FORMS UNDER JUDICATURRE ACT

No. 2.

The said will and codieil of the deceased were not
duly ex.eunt@d according to the provisions of the Statute.

2 The deceased at the time the sald will and codieil
respectively purport to have been executed, was not of sound
mind, memory, and understanding,

The execution of the said will and codicil was ob-
trunod hy the undue influence of the plaintiff (and others
acting with him, whose names ave at present unknown to
the defendant),

4. The exceution of the said will and codieil was ob-
tained by the fraud of the plaintiff, such fraud, so far as is
within the defendant’s present knowledge being [state the
nabwie of the froud].

The deceased at the time of the execution of the said
will an(l codicil did not know and approve of the contents
thereof, (v of the contents of the residuary clanse in the
said will, as #e cose iy be),

The deceased made his true last will, dated the
, and thereby appointed the defendant sole
executor thereof.
The defendant claims: ‘
* That the Court will proncunce against the mxd will
and mdwd propounded by the plaintiff;

That the Court will decree probate of the will of the
deceased, dated the . in soleémn form of law.

(ngwd)
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" APPENDIX E. Appendix E.

FORMSN OF REDPLY.
In the Nupreme Conrt of Newfoundloand.
Between , Plaintiff) |

and -
, Defendant. |

Heply.
The plaintiff as to the defence says that— Greneral Form,
1
*)

The plaintift as to the counter-claim says that--

1.
2,
(Rigned),
Reply.
The plaintiff as to the defence says that - Joinder on

. . Quarantee,
1. He joins issue, \ )

2. Twe agreement giving time to the principal expressly
reserved remedies against the surety,
The plaintift as to the connter-clain says that—

L. The defendant was not ready and willing to accept oods,
and pay for the goods.
(Nigned),

L. 2.
DEFENCE INCLEDING AN OBJECTION 1N PoINt or Law,
No. 1.
[Heading.]
Defenee,
The defendant savs that—

Lo The goods were not supplied 1o K, K on the unars To action on 4
antee, i gunarantec
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Appendix K. 2. The defendant will object that the gwarantee dis-
[ inLe ~ . . ", . . s :
(Contivued.) clnses o past consideration on the face of it.
(Signed),
No. 2
[ Heading.)

Defence
Verhal slander, The defendant says that-—
I The defendant did not speak or publish the words.
2. The words did not refer to the plaintift.

3. The defendant will object that the special damage
stated i not sufficient in point of Jaw to sustain the aetion

(Signed),
No. 3,

| Heeding.
Defence.
On marine The defendant says that—
potieies. 1. The defendant did not make the policy.
2. The Joss was not by the perils insured against,

3. The defendant will ohject that the poliey was avoided
Qe

by 19 George IT, ¢ 37, s 1.

{Signed),
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% APPENDIX T,

FORMS OF JUDGMENT,
No. 1.

DEFAUET OF APPEARANCE AND DEFENCE TN CASE OF
LIUIDATED DEMAND

I the Supreme Cowrt of Newfoundland.
Between A. B., Plaintiff, ‘

and : g
CoDoand ECF Defendants. ’ :

(Date)

The defendants (or the defendant C. 1.) not haviug Detautt on
appeared to the writ herein (or not having delivered any }{g‘l‘l{:}ﬁ“l
defence), it is this day adjudged that the plaintiff recover
against the said defendant & , and costs, to he taxed.

No. 2,

INTERLOCUTORY JUDGMENT IN DEFAULT OF APPEARANCE OL
DEFENCE WHERE DEMAND UNLIQOUIDATED.

[Heading s in Korm 1]
‘Fhe day of , 18

No appearance having been entered to the writ or 1o on gy

L . > ‘ fguidated
defence having been delivered hy the defendant herein.

demand
It is this day adjudged that the plaintiff recover against

the defendant the value of the goods (or damages or loth, as

the cise may be)) 1o be assessed,

No. 3,

JUDGMENT IN DEFAULT OF APPEARANCE IN ACTION FoR
Recovery or Laxp,
[Hewding as in Form 1.]

The day of I8

No appearance having been entered to the writ herein, ou recovery of
it is this day adjudged that the plaintiff recover posses- 1and-
sion of the land in the statement with the writ deseribed

a8
23

3
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Appendix F. No. 4.
{Clontinued. )
JUDEMENT 1IN DEFAULT 0F APPEARANCE AND DEFENCE AFTER

ASSESENENT oF Danvacs.

l:ffl’//(//'n,// s i Fori /.]

{Date.)
Judgment after The defendants not having appeared to the writ herein
assessment. (o not having delivered any defence), and the damages
which the plaintiff was entitled to recover having been
assessed by at ® , it 13 adjudged that the
plaintiff recover § and costs to be taxed.
No. .
JUDGMENT AFTER APPEARANCE AND ORDER UNDER ORDER NIV,
Rule 1.
[ Heading as in Form 1.
The day of , 18

# 5 fter judgment The defendant having appeared to the writ of summons
wnder Order 14, herein, and the plaintiff having by the order of \
dated the day of , 18 | obtained leave
to sign judgment under the Rules of the Supreme Court, for

[rectte order).

1t is this day adjudged that the plaintiff recover against

the defendaut & , (o possession of the land in the state-
ment with the writ described as ) and costs to be taxed.

The above costs have been taxed aud allowed at $
as appears by a (taxing ofticer’s) certificate, dated the
day of L 18

No. 6
Jrnawest AT Trian sy JUDGE WITHOUT A JURY,
[ Heading as in Form 1.

Jndgment ut trial This action coming on for trial [the day of
-4 Ty - . . o :
withont jury and] this day, before . in the presence of counsel for

the plaintiff and the defendants (or, if some of the defendants

do not appear, for the plaintiff and the defendant C. D., no

one appearing for the defendants E. F.and G. H, although
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they were duly served with notice of trial as by the atlidavit Appeudix ¥.
of filed the day of , appears,) upon (Continued.)
hearing the probate of the will of , the answers
of the defendants . D, K. I, and (¢ H.. to interrogatories,
the admission in writing, dated and signed by [Mr.
» the solicitor for] the plaintitf A. B, and by
[Mr , the-solicitor for] the defendant (! I,
the afliduvit of filed the day of ,
the affidavit of filed the duy of , the
evidence of taken on their oral examination at the
trial, and un exhibit marked X, being an indenture dated,
&c., and made between [parties], and what was alleged by
counsel on both sides: This court doth declare, &e.

And this court doth order and adjudge, &e.

No. 7.
JUpaMENT AFRTER TrIAL WITH A Jugy.
[Heading as in Form 1.)
(Date.)

The action having oun the _ been tried before the y o ial with
Honourable Mr. Justice with o special jury and the jury.
Jury having found [state findings], and the said Mr. Justice
having ordered that judgment he entered for the
plaintiff for and costs (or, as the case may be): There-
fore it is adjudged that the plaintift recover against the
defendant $ and % for his costs (or that the plaintift
recover nothing against the defendant and that the defen-
dant recover against the plaintift % for his costs of
defence, or. as the case may be),

No. &
JUpeMENT AFTER TRIAL BEFORE REFEREF.
[ Hewdlig as in Form 1]
The duy of , 18

The action having on the day of » I8 After trind hefore
been tried before X. Y., Esq., veferee, and the said X, Y, referes
having found (or reported) that ,and the same
having been eonfirmed by the Court before the Honourable
Mr. Justice

T'oas this day adjudged that
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‘ Appendix ¥,
(Continued. )

On guestions of
account,

Upon motion for
judgment,

Judgment after
trial without
jury,

FORMS UNDER JUDICATURE ACT.

No. 9.
JUDGMENT AVFER TRIAT OF QUESTION OF ACCOUNT BY REFEREE.
[Heading s i Form 1]
The day of 18

The questions of account in this action having been
referred to and he having found that there
is due from the to the the sum
of ® . and directed that the do pay the
costs of the reference

[t is this day adjudged that the recover against
the said 5 and costs to be taxed,

The above costs have been taxed and allowed at $ ,
us appears by o (taxing officer’s) certificate, dated the
day of L18

No. 140,
JUDGMENT UPON MOTION FOR JUDGMENT.
[ Heading as in Form 1.

(Date.)
This day before Mr. X, of counsel for the
plaintiff (or, as the case may be), moved on behalf of the said
, [state judgment moved for], and the said Mr X.

having been heard of counsel for and Mr. Y. of
counsel for the Court adjudged
No. 11,

JUDGMENT AFTER TrIAL BY COURT WITHOUT JURY.
[(Heading as in Form 1.]

This action having on the day of ,18
heen tried before and the said on the
day of .18, having ordered that judgment he
entered for the for 8

Tt is this day adjudged that the recover from
the b and eosts to be taxed.

The above costs have been taxed and allowed at s
as appears by a (taxing officer’s) certificate, dated the
day of , 18

Judgment entered the day of , 18
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No, 12, Appendix P
{Continued. )
JUDGMENT TN PURSUANCE 0F ORDER.

[ Heading us in Form 1]

Pursuant to the Ovder of dated the day of Judgment ou
.18, whereby it was ordered and ovder.

defanlt haviug been made

It is shis day adjudged that the plaintiff recover against
the said defendant & and costs to he taxed.

The abouve costs have been taxed and allowed at-$ \
us appears by a (taxing officer’s) certificate, dated the
day of , 18

No 13,
JUDGMENT For DrrENDANT'S Cosrs 0N DISCONTINUANCE.
[ Heading as in Form 1)
The day of , 18

The plaintiff having by a notice in writing, dated the oy disconting.
day of .18, wholly discontinned this ance.
action (or withdrawn his claim in this action for .
or withdrawn so much of his claiin in this action as relates to
, or s the case may be),

It 3s this day adjudged that the defendant recover
against the plaintift costs to be taxed,

The above costs have been taxed and allowed at %
as appears by a (taxing officer’s) certificate, dated the
day of , 18

No. 14.

JUDGMENT FOR PLAINTIFF'S CoSTS AFTER CONFESSION OF
DEFENCE,

[ Heading s in Formn 1.
The day of 18

The defendant in his defence herein having alleged
ground of defence which arose after the commencement of
this action, and the plaintiff having on the
day of . 18 delivered a confession of that
defence,
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Appendix F. 1t is this day adjudged that the plaintiff vecover against
(Contirued). the defendant costs to be taxed.

The above costs have been taxed and allowed at § \
as appears by a taxing officer’s certitficate, dated the
day of .18

No. 15

JUoeMeNT For COSTS AFTER ACCEPTANCE OF MONEY PAID
Nto COUuRt.

(Heading as v Form 1.

The day of , 18
After acceptance The defendant having paid into Court in this action the
of maney paid it gy of & in satisfaction of the plaintift’s claim, and the
plaintift having by his notice, dated the day of

18, aceepted that sum in satisfaction of his
entire cause-of action, and the plaintiff’s costs herein having
Leen taxed, and the defendant not. having paid the same
within forty-eight hours after the said taxation

It is this day adjudged thas the plaintift recover agalnst
the defendant costs to be taxed.

The ahove costs hiave been taxed and allowed at &
as appears hy a taxing officer’s certificate, dated the
day of .18

No. 16.
JUDGMENT WHERE NO J UDGMENT ENTERED AT TRIAL BY JURY
[Heading s i Form 1.]

The day of , 18
Judgment where This action having on the day of ,
s };ilt“&"*‘;‘ at 18 , heen tried before and a jury
¥ A of the of , and the jury having
found and the not having thought fi

to order any judgment to be entered,
Now on motion before the Court for judgment on behalf of

the , the Court having
It is this day adjudged that the recover
against the the s of and costs

ta be taxed

The above costs have been taxed and allowed at % ,
as appears hy a master’s certifieate, dated thie day of
18

3

Judgment enterad the hay of 18
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No 17, Appendix F.

{(Continued.)

JUDGMENT oN Mot1ox APTER TwIAT OF [SSUR
[Heading s in Form 1]
The day of 18

The issues or questions of facl avising in this action (v After trial of

cause o matter) by the order, dated the day of pipe upon an
. ordered to be tried Defore
having on the- day of been tried before
’ and the having fonud

Now on motion before the Court for Judgment on behalf of
, the Court having

It is this day adjudged that the recover

against the the sum of & and costs to be taxed.

The above costs have been taxed aud allowed at b

’

as appears by a master’s certificate, dated the day of
, 18
Judgment entered the day of , 18
No. 18

MuEMORANDUM 0N NOTICE OF JUDGMENT.

Tuke notice that from the time of the service of this Notice of judg-
notice you (or s the case may be, the infant or person of ment.
unsound mind) will be bound by the proceedings in the
ibove cause in the same manner as if you (¢ the said infant
or person of unsound mind) had been originally made a party
and that you (or the said infant or person of unsound mind)
may, on entering an appearance at the Clerk’s Office, attend
the proceedings under the within mentioned Judgment (or
order) and that you (o the said infant or person of unsound
mind) may within one month after the service of this notice
apply te the Court to add to the judgment (o order).
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Fieri Facies on
judgment.

FORMS UNDER JUDICATURE ACT.

APPENDIX G.

FORMR OF WRITS OF EXECUTLION.
No. |
Wit oF Feel Facias
I the Suprame (ouit of Newpoundicond.

Retween A I, Plaintiff, '
and
(4 1y, Defendant. ’

Vietoria, by the Grace of God, &e , of Great Britain and
Ireland, Queen, Defender of the Faith.

To the Sheritf of . eveeting
E ] =

We command you that of the goods and chattels of
C. D in vour bailiwick you causc to be made the sum of
3 _and also interest thereon at the rate of & per
contum per annum from the day of * which
caid swn of woney and interest were lately before us in our
Supreme Court iu a certain action o7 certain actions, as the
case may bel, wherein A B i plaintifl and (. D, defendant
[@ in a certain matter there depending intituled “In the
nabter of F. F7as the case may be] by o judgment [or ovder,
as the case may be] of our said Court, beaving date the
day of adjudged [or ordered, as the case may be] to
be paid by said ¢ D to A, B, together with certain costs in
the said judgment [or order, as the case may be] mentioned,
and which costs have been taxed and allowed by one of the

taxing officers of our said Court at the sum of s
appears hy the certificate of the said taxing officer, dated the

day of . And that of the goods and
chuttels of the gaid €& Do in your bailiwick you further cause
to he made the said sum of R [costs] together with in-
terest thereon at the rate of 8 per centum per annum
from the day of . * and that you have

that money and interest before ns in our said Court imime-
diately after the execulion hereof to be paid to the said A. B.
in ~ursuance of the said judgment [or order, as the cose iy
bel.  Andin what manner you shall have executed this our
writ make appear to us in our said Court inmediately after
the execution thereof. And have there then this writ.

Witness, &

* Day of the judgment or order, or day on which money directsd to be padd,
ve day fror which interest is directed by the erdexr to run, as the case may be
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No. 2. Appendix G,
. {Continued,
FIERT FACIAg ON OrbER ror Costs.
[Heading ws in Form 1]
Victoria, by the Grace of God, &e.
To the Sherift of , greeling :

We command you, that of the goods and chattels of On order for
, in your bailiwick, you cause to be made the “o5%

sum of & , for certain costs which by an order of our
Supreme Court, dated the day of ,18
were ordered to be paid by the said to

, and whicl have been taxed and allowed
ab the said sum, and interest on the said sum ab the rate of
# per centum per annum from the day of

, 18, and that you have the said sum and
interest before us in our said Court, immediately after the
execution hereof, to be rendered to the said
And in what manner; &e. And have there then this writ.

‘Witness, &e.,

Levy 8 and & for costs of execution, &e, and also
interest on 8 ab five per centum per annum from the
day of , 18, until payment ; besidces

sheriff’s poundage, officers’ fees, costs of levying, and all other
legal incidental expenscs.
This writ was issued by, &c, of
agent for , of
Solicitor for the

Wrir oF VENDITIONT EXPONAS.
[Heading as in Form 1.

Victoria, by the Grace of God, &e.
To the Sheriff of , greeting

Whereas by our writ we lately commanded you that of ., 0.
the goods and chattels of C. D. [here wecite the fieri facias to exponas,
the end.]  And on the day of , you
returned to us in the Supreme Court aforesaid, that by virtue
of the said writ to you directed you had taken goods and
chattels of the said C. D. to the value of the money and in-
terest aforesaid, which said goods and chattels remained in
your hands unsold for want of buyers. Therefore, we being
desirous that the said A. B, should be satisfied his money

24
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and interest aforesaid, command you that you expose to sale

(Continued) g 111 gell, or cause to be sold, the goods and chattels of the

Habere fucius,

Writ of delivery.

"said C. D, by you in form aforesaid taken, and every part
thereof, for the best price that can be gotten for the same,
and have the money arising from such sale before us in our
said Couit of Justice immnediately after the execution hereof,
to be paid to the suid A. B. And have there then this writ.

Witness, &c.

No 4
Wrir 0 POSSESSION.
[Heading as in Form 1]

Victoria, by the Grace of God, &e.
To the Sheriff of greeting :
LR - D

Whereas lately in our Supreme Court, by a judgment
thercof A. B. recovered [or 1. ¥, was ordered to deliver to
A. B.] possession of all that
with the appurtenances in your bailiwick: Therefore, we
command you that you omit not by reason of any liberty
of your district, but that you euter the samc, and without
delay you cause the said A. B to have possession of the said
land and premises with the appurtenances. And in what
manner, &c.

And have you there then this writ,

Witness, &e.

No. b.
Werr or DELIVERY,
| Heading as in Form 1.]
Victoria, by the Grace of God, &c.
To the Sherift of , greeting:

We command you, that without delay you causce the
following chattels, that is to say [here envmerate the chattels
gecovered by the judgment or order for the veturn of whick
eoecution has been ordered to issuel, to be returned to A B,
which the said A. B. lately in our Supreme Court recovered
against C. 1. [or C. D. was ordered to deliver to the said
A. B]inan action.®  And we further command you, that if
the said chattels cannot be found in your bailiwick, you dis-
grain the said C. D. by all his lands and chattels in your
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hailiwick, so that neither the said C. D. nor any one for him Appendix G.
do lay hands on the same until the said ¢ 1. Tender to the (Continned.)

said A B. the said chattels. +
And in what manner, &e,
And have yvou there then this writ.

Witness, &e.

No. 6.

The like, but instead of « distress until the chattel is returned,
commanding the Sherifl 1o levy on defendant's goods the
assessed value of 11,

[Proceed as in the preceding forim wntil the *, and then assessed value,
thus:] And we further command yon, that if the said chat-
tels cannot be found in your bailiwick, of the goods and
chattels of the said C. . In your bailiwiek you cause to
he made b [the assessed valae of the ehattels. ]+
And in what manner, &e.

Aud have you there then this writ,

Witness, &e.

LLf an either of the preceding jforms 4F is wished 1o inelude
damages, costs and interest, procecd to the & and continue ths ]

And we further command )on that of the goods and p,,qee o,
chattels of the said C. D in your bailiwick, you cause to be and iterest,
made the sum of & , [damages].  And also interest
thereon at the rate of 5 per centum per annum, from the
day of -, which said sum of money and
interest were in the said action by the judgment therein
[or by order] ¢ ntod the day of , adjudged
[0 ordered] to be paid by the s(ml C. D.to A. B, together
with certain costs in the said judgment [or order] mentioned,
and which costs have been taxed and allowed by one of the
taxing officers of our said Court at the sum of $ , 48 ap-
pears by the certificate of the said taxing officer, dated the
day of - And that of the goods and
chattels of the said C. D., in your bailiwick, you further
canse to be made the said sum of % . [costs], together
with interest thereon at the rate of 5 per contum per annum,
from the day of . und that you have that
money and interest before us in our said Court immediately
after the execution hereof, to be paid to the said A. D.in
pursuance of the said judgment [0 order].

And in what manner, &e.
And have you there this writ:

Witness, &c.
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(Cantinued, )

Contenipt,

Clapius ad
salisfaciendum.
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No. 7.
WRIT OF ATTACHMENT FOR CONTEMPT.
[ Heading as in Form 1]

Vietoria, by the Grace of God, &e.

To the Sheriff of , greeting :

We command you to attach C. D.so as to have him
before us in the Supreme Court, wheresoever the said Court
shall then be, there to answer to us, as well touching a con-
tempt which he it is alleged hath committed against us, as
also such other matters as shall be then and there laid to his
charge, and further to performi and abide such order as our
said Court shall make in this behalf, and hereof fail not, and
bring this writ with you.

Witness, &ec.

No. 8.
WRIT 0F (JAPTAS AD SATISFACIENDUM.
[ Heading as in Form 1]
Victoria, by the Grace of Gad, &e.

To the Sherift of the
his Deputiegs greeting :

District of Newtfoundland and

We command that within one calendar month from the

“date hereof, and not after without further order, you take

the above named defendant and him safely keep so that you
have bis body before us in our Supreme Court immediately
after the execution hereof, to satisfy the said plaintift upon
a judgment, which the plaintiff lately in our said Court re-
covered against the defendant, or until he shall be otherwise
discharged by due course of law, and have you then and
there this writ.

Witness, &
(Name of Plaintiff ov Plaintiff’s Solicitor,

and their addresses.)

By order of Mr. Justice for the sum
of 8
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APPENDIX H. Appendix I,

FORMS OF SUBPENA, &c.
No. 1.
SUBPENA AD TESTIFICANDUM ((FENERATL Tori.)
I the Supreme Court of Newfoundlond.

Between , Plaintiff, ]
and -
, Defendant. ’

Vietoria, by the Grace of God, &e.

To , greeting
v , ‘ .
We command you to attend before -
on day the day of L 18
at the hour of in the noon, and so from day

to day until the above cause is tried, to give evidence on
Behalf of the plaintiff (or defmdant)

Witness, &e.

No. 2.
HaBras Courus AD TESTIFICANDUN
[Heading as in Form 1.}

Vietoria, by the Grace of God, &e.
" . Habeas ad
To the [keeper of onr prison at] testificandum.

We command you that you bring
who it is said is detained in our prison under your custody
, before at ol day
the d@} of at the hour of in the
noon, and so from day to day until the above action
is tried, to give evidence on behalf of the
And tlmt nnme(h wtely after the said shall
have so given his evidence you safely conduct him t(> the
prison from which he shall have been brought,

Witness, &e.

This writ was issned, &e
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Ditees tecum,

Certivrari.

FORMS UNDER JUDICATURE ACT.
No. 3.
Suppaya DUeEs Treuym (GENERAL Forr).
[ Heading as i Form 1.]
Victoria, by the Grace of God, &e.
To [the mames of thoee witnesses ey be inscrled ] greeting :

We command you to attend before ab

on day the day of 18 at

the hour of m the noon, aud so from day

to day until the above cause is tried, to give evidence on

behalf of the , and also to bring with you and

produce at the time and place aforesaid [speedfy dociinents to
be produced].

Witness, &e.

No. 4.
CrrTorART To INFERIOR ('oURTS, &C.
[Heading «s in Form 1 |
Vietoria, by the Grace of God, &e.

To the Judge of the Court (Magistrates or Justices
of the Teace) holden at , ereeting

We, willing for certain causes to be certified [of a plaint
levied in our Court before you aginst at the
suit of ] command you that you send to us
forthwith in the Supreme Court of Newfoundland the [said
plaint] with all things touching the same, as fully and en-
tively as the sane remain in [our said Court before you,) by
whatsoever names the parties may be called therein, together
with this writ, that we may further cause to be done there-
upan what of right we shall see fit to he done.

Witness, &e.

)

Thig writ wag issued by, &e,
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No o, Appendix H.
(Continued).

PROHIBITION.
[Heading as in Form 1]
Vietoria, by the Grace of (od, &c

To the [Judge of the District Court]and to [name of plaintiff]
of _ , grecting

Whereas we have been given to understand that you the prohibition,
said have enterved w plaint against (1. 1. in
the said Court, and that the said Court has no jurisdiction in
the said [cause] or to hear and determine the said [plaint] by
veason that [stele fucts showing want of jurisdiction.] ‘

We therefore hereby prohibit you from further proceed-
ing iu the said [action] in the said Court.

Witness, &e.

This writ was issued by, &e.
No. 6.
MANDAMUS,
Victoria, by the Grace of God, &,
To of , greeting :

Whereas hy [here vecite Act of Parlioment or Clharter 1/ Mandamus,
the act vequirved to be done is founded on either one or the other.]
And whereas we have been given to understand and been
informed in our Supreme Court of Newfoundland that [insert
neeessary inducement and  averments]  And you the said

were then and there requived by [insert
demand] but that you the said . well knowing
the premises, hut not regarding your duty in that behalf then
and there wholly neglected and refused to [fnsert iefusal] nor
have you or any of you at any time since
in contempt of us and to the great damage and grievance of
as we have heen informed from their
complaint made to us.  Whereupon we being willing that
due and speedy justice should Dbe done in the premises as it
Is reasonable, do command you the said
and every of you firmly enjoining you that you [vmsert
comaned ] or that you show us cause to the contrary thereof,
lest by your default the same complaint should be repeated
to us and how you shall have executed this our writ wake
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Appendix H. known to us in our said Court forthwith, then returning Lo
{Continued.) ys this our said writ, and this you arc not to omit.

Witness, &c.
By the Court,

(Signed),

No. 7.
CoMmMissioNn To EXAMINE WITNESSES.
[Heading as in Form 1.]

Commission to Vietoria, by the Grace of GOd, &e.
examine .
witnesses. To

of

and

of

Commissioners named by and on behalf of the
and to

of

and

of

Commissioners named by and on behalf of the

greeting:

Know you that we in confidence of your prudence
and fidelity have appointed you and by these presents give
you power and authority to examine on interrogatories and
viza woee as heréinafter mentioned witnesses on behalf of
the said and
respectively at before you or any two of
you, so that one Comuissioner only on cach side be present
and act at the examination  And we command you as
follows:

1. Both the said and the said
shall be at liberty to examine on interrogatories and vive voce
on the subject matter thereof or arising out of the answers
thereto such witnesses as shall be produced on their behalf
with liberty to the other party to cross-examine the said
witnesses on cross-interrogatories and wviva wvoce, the party
producing any witness for examination being at liberty to
re-examine him wive voce ; and all such additional vive voce
questions, whether on examination, cross-examination, or re-
examination, shall be reduced into writing, and, with the
answers thereto, shall be veturned with the said cominission.
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2. Not less than days before the examination Appendix 1.

of any witness on behalf of either of the said parties, notice
In writing, signed by any onc of you, the commissioners of
the party on whose behalf the witness is to be examined, and
stating the time and place of the intended examination and
the names of the witnesses to be examined, shall be given to
the commissioners of the other party by delivering the notice
to them, or by leaving it at their usual place of abode or
business, and if the commissioners or commissioner of that
party neglect to attend pursuant to the notice, then one of
you, the commissioners of the party on whose behalf the
notice is given, shall be at liberty to proceed with and take
the examination of the witness or witnesses ax parte, and
adjourn any meeting or meetings, or continue the same from
day to day until all the witnesses intended to be examined
by virtue of the notice have been examined, without giving
any further or other notice of the subsequent meeting or
meetings.

3. In the event of any witness on his examination, cross-
examination, or re-examination producing any book, docu-
ment, letter, paper, or writing, and refusing for good cause
to be stated in his deposition to part with the original
thereof, then a copy thereof. or extract therefrom, certified
by the commissioners or commissioner present and acting to
be a true and correct copy or extract shall be annexed to the
witnesses deposition.

4. Bach witness to be examined under this Commission
shall be examined on oath, affirmation, or otherwise in ac-
cordance with his religion by or before the commissioners
or commissioner present at the examination,

5. If any one or more of the witnesses do not under-
stand the Knglish language (the interrogatories, eross-
interrogatories, and wviva wvoce questions, if any, being
previously translated into the language with which he or
they is or are conversant), then the examination shall he
taken in English through the medium of an interpreter or
interpreters to be nominated by the commissioners or com-
missioner present at the examination, and to be previously
sworn according to his or their several religions by or before
the said commissioners or commissioner truly to interpret
the questions to be put to the witness and his answers
thereto.

6. The depositions to be taken under this Commission
shall be subscribed by the witness or witnesses, and by the
commissioners or commissioner who shall have taken the
depositions.

25

{Continued. )
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7. The interrogatories, cross-interrogatories, and de-

{Continued.) positions, together with any docurents referred to therein,

or certified copies thereof or extracts therefrom, shall be
sent to the Chief Clerk and Registrar of the Supreme Court
of Newfoundland on or before the day of

enclosed in a cover under the seals or seal
of the commissioners or commissioner.

8 Before you or any of you, in any manner act in the
execution hereof you shall severally take the cath hereon
indorsed on the Holy Evangelists or otherwise in such other
manner as is sanctioned by the form of your several religions
and is considered by you respectively to be binding on your
respective consciences. In the absence of any other com-
missioner, o commissioner may himself take the oath.

And we give you or any one of you authority to
administer such oath to the other or others of you

Witness, &e.

This writ was issued by, &e.

WrIrsEssEs OAT,

You are true answer to make to all such questions us
shall be asked you, without favour or affection to either
party, and therein you shall speak the truth, the whole
truth, and nothing but the truth. So help you God.

COMMISSIONER'S OATIL

You [or 1] shall, according to the best of your [or my]
gkill and knowledge, truly and faithfully, and without par-
tiality to any or either of the parties in this cause, take the
examinations and depositions of all and every witness and
witnesses produced and exawmined by virtue of the Comimnis-
sion within written. So help you [or me] God.

INTERPRETER'S OATH.

You shall truly and faithfully, and without partiality to
any or either of the parties in this cause, and to the best of
your ability, interpret and translate the oath or oaths, af-
frmation or affirmations which he shall administer to, and
all and every the questions which shall be exhibited or put
to, all and every witness and witnesses produced before and
examined by the commissioners named in the Commission

4




FORMS UNDER JUDICATURE ACT. 195

within written, as far forth as you are divected and employed A ppendix 1,

by the said commissioners, to interpret and translate the (Continued, )
same out of the English, into the language of such witness

or witnesses, and also in like manner to interpret and trans-

late the respective depositions taken and made to such

questions ouf of the language of such witness or witnesses

mto the English language.  So help you God,

CLERK’S OATH,

You shall truly, faithfully, and without partiality to
any or either of the parties in this cause, take, write down,
transcribe, and engross all and every the questions which be
exhibited or pub to all and every witness and witnesses, and
also the depositions of all and every such witness and
witnesses produced before and examined by the said com-
missioners named in the Commission within written, as far
forth as you arve directed and employed by the commis-
sioners to take, write down, transeribe or engross the said
questions and depositions. So help you God.

Norg,—A Commission may issue but an Order will he suflicient for the ex.
amination of witnesses within the jurisdiction of the Supreme Court,

No. 8,
COMMISSION 10 1XAMINE WITNESSES,
18
In the Supreme Cowrt of Newfoundland,

Between A. B, Plaintiff, 1
and
C.D, Defendant. )

Victoria, by the Grace of God, &ec.

To [state name and address of examiner or commissionsr ap-
pointed], greeting :

Whereas in an action of commenced in gpow form of

onr said Court on hehalf of againgt Commission
, & commission has been ordered to he Yithout inter.

issued for the examination of witnesses concerning the truth™ '
of the matters at issue in the said cause. Wo therefore
hereby authorize you, upon the day of , 18
at » (07 at such time and place as you may appoint)
in the presence of the partics or the solicitors in the said
action, or in the presence of their or either of their lawfully
appointed substitutes, or otherwise nogwithstanding the ab-



196 FORMS UNDER JUDICATURE ACT,

Appendix H. sence of either of them, to swear the witnesses who shall be
(Continued.) nroduced before you for examination in the said cause, and
cause them to be examined, and their depositions to be re-
duced into writing. We further authorize you to adjourn
(if necessary) the said examinations from time to time and
from place to place, as you may find expedient. And we
command you, upon the examinations being completed, to
transmit the depositions and the whole proceedings had and
done before you, together with this commission, to the
Registry of our said Court.

‘Witness, &e.
E F,
C. C. and Registrar,
Comnission to examine Witnesses,

Taken out by

Appendix J. APPENDIX J.

No. 1.
SUMMONS (GENERAL Forwm).
18
In the Supremne Court,
Mr. Justice
f Plaintiff,
Between and
[ Defendant.
] Let all parties concerned attend before Mr. Justice
! in Chambers on the day of
| .18 L at o’clock, , on the hearing
of an application on the part of
Dated the day of , 18
Judge.
Solicitor,

To
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No. 2. Appendix J.
(Continued.)

ORDER (GGENERAL FORM).

[Heading |
Upon hearing ’ , and upon reading
the affidavit of , filed the day
of , 18 ,and

I do order [or it is ordered] that
[or do show cause, &c.] and that the costs of this applica-
tion be

Dated the day of , 18

No. 3.
ORDER UNDER ORrDER XIV, No. 1.
[Heading.]
Upon hearing ; and upon reading g, final fude-
the affidavit of , filed the day ment under
of 18 , and Order XTV.

1t is ordered that the plaintiff may sign final judgment
in this action for the amount claimed with the writ, with
interest, if any [or possession of the land in the claim with
the writ described as ] and costs to be taxed,
[o7 to the extent and upon the lerms allowed by the order] and
that the costs of this application be

Dated the day of , 18

No. 4.
ORDER T0O AMEND.

[Heading. ]
Upon hearing :
and upon reading the affidavit of
filed the day of .18 ,and

It is ordered that the Plaintiff he at liberty to amend To amend,
the in this action by and that the
costs of this application be

Dated the day of , 18
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Appendix J. No. 5.
(Continued. )

OrpER FOR PARTICULARS (PARTNERSHIP).

[ Heading.)
For particulars of Upon heitl'iﬂg
partnership. and upon reading the affidavit of
filed the day of , 18 ,and
It is ordered that the furnish the

with a statement in writing, verified by affidavit, setting
forth the names of the persons constituting the members or
co-partners of their firms, pursnant to the rules of the
Supreme Court, and that the costs of this application he

Dated the day of .18
No. &.
ORDER FOR PARTICULARS ((ENERAL).
[ Heading.)
T Aringe
For particulars U pon he‘]'_l g X .
in general, and upon reading the affidavit of
filed the day of ;18 L and

It is ordered that the Plaintiff deliver to the defendant

an account in writing of the particulars of the

Plaintiff’s claim in this action and that unless

such particulars be delivered within days from the date

of this order all further proceedings be stayed until the de-
livery thereof, and that the costs of this application he

Dated the day of , 18
No. 7.
ORDER FOR DPARTICULARS (ACCIDENT CASE).
[ Heading.)
Tn action for Upou heap g .
negligence, and upon reading the affidavit of
filed the day of , 18 and

1t is ordered that the Plaintiff deliver to the defendant
an account in writing of the particulars of the injuries men-
tioned in the statement of claim, together with the time and
place of the accident, and the particular acts of negligence
complained of, and that unless such particulars be delivered
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within days from the date of this order all further Appendix I
proceedings in this action be stayed until the delivery (Continmed).
thereof, and that the costs of this application be
Dated the day of , 18
No. 8.
ORDER TO DISCHARGE Or VARY ON APPLICATION BY
THIRD PARTY,
[Heading ]
Upon hearing _
and upon reading the affidavit of , filed the
| day of , 18, and
f It 1s ordered that the order of in this To vary,
‘ action dated the day of , 18
, be discharged [0 varied by 1 and that the
4 costs of this application he
|
Dated the day of , 18
No. 9.
ORDER 10 DIsMIss For WANT 0F DROSECUTION,
[Heading.]
Upon hearing
and upon reading the affidavit of filed the
day of , 18, and

It is ordered that this action be, for want of prosect- To dismiss.
tion, dismissed with costs to be taxed and paid to the
Defendant by the Plaintiff, and that the costs of this
application be

Dated the day of ,18
3 No. 10.
} ORDER FOR DELIVERY OF INTERROGATORIES,
I [ Heading.]
, Upon hearing
lj and upon reading the affidavit of , filed the
‘ day of | , 18, and
It is ordered that the be at liberty to yor interroga-
deliver to the interrogatories in writing, and tories.
that the said do answer the interrogatories
as prescribed by and the Rules of the Supreme
| Court, and that the costs of this application be

Dated the day of ;18
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Appendix J. No. 11,
(Continued.)
ORDER FOR ATFIDAVIT A3 TO DOCUMENTS.

[Heading.)
Upon hearing
For documents, Tt is ordered that the do, within
days from the date of this order answer on affidavit stating
what documents are or have been in possession

or power relating to the matters in question in this action,
and that the costs of this application be

Dated the day of , 18
No. 12.
ORDER TO PRODUCE DOCUMENTS FOR INSPECTION.
[Heading ]

Upon hearing

and upon reading the aftidavit of , filed the
day of , 18 ,and
For inspection. [t is ordered that the do, at all seasonable

times, on reasonable notice, produce at [tnsert place of in-
spection], situate ab , the following documents,
namely, , and that the be at

liberty, to inspect and peruse the documents so produced,
and to take copies and abstracts thereof and extracts there-
from, at expense, and that in the meantime all
further proceedings De stayed, and that the costs of this
application be

Dated the day of , 18 .
No. 13.
OrpER 1oR PRODUCTION (UNDERWRITERS).
[Heading.]
Upon hearing ‘
and upon reading the affidavif of - , filed the
day of , 18 ,and
Tn Tusurance It is ordered that the . do produqe and show
cases, to the upon oath all insurance slips, policies,

letters of instruction, or other orders for effecting such slips
or policies, or relating to the insurance or the subject matter
of the insurance on the ship , or the cargo on
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board thereof, or the freight thereby, and also all documents Appendix J. _
relating to the sailing or alleged loss of the said ship , (Continued.)
the cargo on board thereof, and the freight thereby, and all
letters and correspondence with any person or persons in
any manner relating to the effecting of the insurance on the
said ship, the cargo on board thereof, or the freight thereby,
or any other insurance whatsoever effected on the said ship,
or the cargo on board thereof, or the freight thereby on the
voyage insured by, or relating to the policy sued upon in this
action, or any other policy whatsoever effected on the said
ship, or the cargo on board thereof, or the freight thereby on
the same voyage. Also all correspondence between the
captain or agent of the vessel and any other person, with
the owner or any person or persons previous to the com-
mencement of or during the voyage upon which the alleged
loss happened.  Also all protests, surveys, log books, charter-
parties, tradesmen’s bills for repairs, average statements,
letters, invoices, bills of parecels, hills of lading, manifests,
accounts, accounts-current, accoubts-sales, bills of exchange,
receipts, vouchers, books, documents, correspondence, papers,
and writings, (whether originals, duplicates, or copies respec-
tively,) which now are in the custody, possession, or power,
of the » his brokers, solicitors, or agents, in any
way relating or referring to the matters in question in this
action, with liberty for the to inspect and take
copies of or extracts from the same or any of them, and that
in the meantime all further proceedings be stayed, and
that the costs of this application be

Dated the day of , 18
No. 14,
ORDER FOR SERVICE OUT 0F JURISDICTION,
[Heading.)
UpOD he_a.ring . For service out of
and upon reading the affidavit of filed the Jjurisdiction.
day of , 18, and

It is ordered that the plaintiff
be at liberty to issue a writ for service out of the jurisdiction
against

And it is further ordered that the time for appearance

to the said writ be within days after the service
thereof, and that the costs of thig application be
Dated the day of ,18

26
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Appendix J. No. 15.
(Continued.) , "
ORDER FOR SUBSTITUTED SERVICE.
[Heading |
Upon hearing
and upon reading the affidavit of , liled the
day of , 18, and
Substituted Tt is ordered that service of a copy of this order, and
service. of & copy of the writ of summons in-this action, by send-
ing the same by a pre-paid post letter, addressed to the
defendant ’
at : , shall be good and
sufficient service of the writ.
Dated the ~ day of , 18
No. 16.
OrpER 1ok RENEWAL 0¥ WLRIT.
[Heading.]
Upon hearing
aud upon reading the affidavit of , filed the
day of , 18 ,and

1t is ordered that the writ in this action be renewed for

tenewal of writ. .
gix months from the date of 1ts renewal.

Dated the day of , 18
No. 17.
OrpER Fok Issui or NorICE CLAIMING CONTRIBUTION.
[Heading.]
Upon hearing
and upon reading the affidavit of , filed the
day of , 18 ,and

It is ordered that the defendant
De at liberty to issue a notice claiming
over against , pursuant to the Rules of the

Supreme Court.
Dated the day of ;18 .

For contribution.
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No. 18.
ORDER 0oF REFERENCE.

[Heading.)
Upon hearing
and by consent

It is ordered as follows :—

1. [State matters to be wfm red] shall be referred to the
award of

2. The arbitrator shall have all the powers of a Judge
as to certifying and amending.

3. The arbitrator shall make and publish his award in
writing of and concerning the matters referred, ready to be
delivered to the parties in difference, or such of them as
require the same (or their respective personal representa-
tives, if either of the said parties die before the making of
the award) on or before the next, or on or
before such further day as the arbitrator may from time to
time appoint and signify in writing signed by him and
indorsed on this order.

4 The said parties shall in all things abide by and obey
the award so to be made

5. The costs of the sald cause and the costs of the re-
ference and award shall be

6. The arbitrator may (if he thinks fit) examine the said
parties to this cause, and their respective witnesses, upon
oath or affirmation.

7. The said parties shall produce before the arbitrator
all books, deeds, papers, and writings in their or either of
their custody or power relating to the matters in difference.

8. Neither the plaintiff nor the defendant shall bring or
prosecute any action against the arbitrator of or concerning
the matters so to be referred.

9. If either pfuty by affected delay or otherwise wil-
fully prevent the said arbitrator from making an award, he
or they shall pay such costs to the other as the Contt or
J udge may think reasonable and just

10. In the'event of either of the said parties disputing
the validisy of the said award, or moving the Court or Judge
to set it aside, the said Court or Judge “shall have power o
remit the matters hereby referred or any or either of them
to the reconsideration of the arbitrator.

203

Appendix J.
{Continuned.)

Reference to
arbitration,
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; Appendix J. 11. In the event of the arbitrator declining or failing to

(Continned.) gt or dying before he has made his award, the said parties
may, or if they cannot agree, a Judge may, on application by
either side, appoint a new arbitrator.

12. Unless restrained by any order of the Court or a
Judge, the party or parties in whose favor the award shall
be made shall be at liberty within days after
service of a copy of the award on the solicitor or agent of
the other party to sign final judgment in accordance with
the award, and for all costs that he or they may be entitled
to under this order, and under the award, together with the
costs of the said judgment,

Dated the day of , 18
No. 19.
ORDER FOR EXAMINATION OF WITNESSES BEFORE ARBITRATOR.
[ Heading.]
Upon hearing
and upon reading the affidavit of , filed the
day of , 18, and
Order for It is ordered that ‘ attend before
s‘;?gél:;zzlon of the arbitrator herein on
o the days of , 18, at
and then and there submit to be examined on oath or
affirmation on behalf of the touching
the matters referred to the said arbitrator: ‘
Where documents And it is further ordered that the said
are to be pro- - . .
duced. do at the time and place aforesaid produce
and deliver to the said arbitrator the papers, documents, and
writings hereafter mentioned, that is to say [specify documents
to be produced.]
i Dated the day of , 18
1 —
| No, 20.
"ORDER OF REFERENCE TO MASTER.
[ Heading.)
Upon hearing
and upon reading the affidavit of , filed the
| day of , 18 ,and
Master. It is ordered that this action [or the matters of account

in this action, or the following questions in this action,



FORMS UNDER JUDICATURE ACT. 205

namely, stating them] be referred to the Master, to take AppendixJ.
evidence and report thereon. [If there are any special terms (Continued.)
insert them] and that the costs of this application be

Dated the day of ,18 .
No. 21.
ORDER FOR EXAMINATION OF WITNESSES BEFORE TRIAL.
[Heading.]

Upon hearing

and upon reading the atfidavit of , filed the
day of , 18, and

It is ordered that __» a witness on behalf gy nination of
of the be examined viva voce (on oath or witnesses before
affirmation) before the brial.
solicitor giving to the solicitor

notice in writing of the time and
place where the examination is to take place.

And it is further ordered that the examination so taken
be filed in the proper office of the Supreme Court, and that
a certified copy or copies thereof may be read and given in
evidence on the trial of this cause, saving all just exceptions,
without any further proof of the absence of the said witness
than the affidavit of the solicitor or agent of the
as to his belief, and that the costs of this application be

Dated the day of ,18

No. 22,

ORDER FOR EXAMINATION OF JUDGMENT IDEBTOR

In the Supreme Court of Newfoundland.

Between , Judgment Creditor, l
and
, Judgment Debtor. J

Upon hearing
and upon reading the affidavit of , filed the
day of , 18, and

It is ordered that the above-named judgment debtor Examination of
attend and be orally examined as to whether any and what jndgment debtor,
debts are owing to him, and what other property he has,
before ab on

, and that the said judgment debtor
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produce his books [or as may be ordered] at the time of the

(Continued.) oxamination, and that the costs of this application be

Garnishee order.

Dated the day of , 18

No. 23.
GARNISHEE ORDER ATTACIHING DzprT.
In the Supreme Court of Newfoundland.
In Clhambers.

Between , Plaintiff,
and i

, Defendant,
(iarnisheee.

Upon hearing » ‘
and upon reading the affidavit of , filed the
day of , 18, (or the return to the
writs of Fi. ¥a, or Attachment, and

It is ordered that the said garnishee attend before
at on day
the day of , 18 L at o’clock
on an application by the said
to be examined touching the debt due from him to the
said or the property of
in his hands.

And that the costs of this application be

Dated the day of , 18

No. 24.
GARNISHEE ORDER (ABSOLUTE).
In the Supreme Court of Newfoundland.
In Chambers.

Between , Plaintiff, ]
and ]

, Defendant,
Garnishee.

Upon hearing

and upon reading the affidavit of , filed the
day of , 18, and

the said garnishee, having been ex amined on cath under the

order dated
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It is ordered that the said garnishee do forthwith pay appendix J.
into Court (o7 deliver to the Sheriff) the sum of $ (Continued).
(or property) and that iu default thereof execution may
issue for the same, and that the costs of this application be

Dated the day of , 18

No. 25.
INTERPLEADER ORDER, No 1.
In the Supreme Covrt of Newfoundland

Between , Plaintiff, )
and
, Defendant, l
and between ‘
, Clanmant,
and
Respondent.

Upon hearing

and upon reading the affidavit of , filed the
day of , 18 and

Tt is ordered that the claimant be barred, that no action Interpleader.
be brought against the above-named [sheriff]
_and that the costs of this application be

Dated the day of , 18

No. 26
INTERPLEADER ORDER, NO. 2.
In the Supreme Court of Newfoundiand.
Betweeen , Plaintiff,
and
, Defendant, -
and
, Claimant. j
Upon hearing

and upon reading the affidavit of , filed the
day of , 18, and

It is ordered that the above-named claimant be sub- Claimant
stituted as defendant in this action in lieu of the present substituted.
defendant and that the costs of this application be

Dated the day of , 18
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Appendix J. No. 27.
{Continued. )

INTERPLEADER OrbER, No. 3.

In the Supreme Court of Newfoundland.

Between , Plaintiff,
and
, Defendant, |
and between

, Claimant,
and the said execution creditor, and
the Sheriff of Respondents.

Upon hearing
and upon reading the affidavit of
day of , 18, and

, filed the

Order for sale It is ordered that the said sheriff proceed to sell the
goods seized by him under the writ of fieri fucias issued
herein, and pay the net proceeds of the sale, after deducting

. . . 4 - >
the expenses thereof, into Cowrt in this cause, to abide
I ! >

further order herein.

To try ssue. And it is further ordered that the parties proceed to
’ the trial of an issue in the Supreme Court, in which the said
claimant shall be the plaintiff and the said execution creditor

shall be the defendant, and that the question to be deter-

mined shall be whether at the time of the secizure by the

Sheriff the goods seized were the property of the claimant

as against the execution creditor.

And it is furthér ordered that this issue be prepared

and delivered by the plaintiff therein within

from this date, and be returned by the defendant therein

within days, and be tried at
disposed of summarily by the Court or a Judge.]

[or be

And it is further ordered that the question of costs and
all further questions be reserved until the determination of
the said issue, and that no action shall be brought against

the said Sheriff for the seizure of the said goods.
Dated the day of , 18
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No. 28, Appendix J.
! (Continued,)

INTERPLEADER ORDER, No. 4.

¥ : [Heading. )
Upon hearing, &e
i m“‘u‘mv-.
It is ordered that upon payment of the sum of % Order for payient
mto Court by the said claimant within from or peeity, or
saie,

this date, or upon his giving within the same time security
to the satisfaction of the Master [o7 as the case may be] for
the payment of the same amount by the said claimant ac-
cording to the directions of any order to be made herein, and
upon payment to the above-named Sheriff of the possession
money from this date, the said Sheriff do withdraw from the
possession of the goods seized by him under the writ of Jiert
facias herein.

And it is further ordered that unless such payment be
made or security given within the time aforesaid the said
Sheriff proceed to sell the said goods, and pay the proceeds
of the sale, after deducting the expenses thereof and the
possession money from this date, into Court in the cause, to

~abide further order herein

| And it is further ordered that the parties proceed, &e.
And it is further ordered that this issue, &o

And it is further ordered that the question of costs, &o

Dated the day of ,18 .
f No. 29.
INtERPLEADER OrpER, No. 5,
[Heading.]
; Upon hearing, &e.
® : . ,

It is ordered that upon payment of the suin of & For buyent,
into Court by the said claimant, or upon his giving security tinnance of O™
to the satisfaction of the master [or as the case may be] for Sheriff in
the payment of the same amount by the claimant according Pessession.
to the directions of any order to be made herein, the above.
named Sheriff withdraw from the possession of the goods
seized by him under the writ of fieri fucias issued herein,

§ And it s further ordered that in the meantine, and

é antil such payment made or security given, the Sheriff
§ -continue in possession of the goods, and the claimant pay
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AppendixJ. _ possession money for the time he so continues, unless the
(Continned.) ¢laimant desire the goods to be sold by the Sheriff, in which
case the Sherift is to sell them and pay the proceeds of the
sale, after deducting the expenses thereof and the possession
money fromr this date, into Court in the cause, Lo abide

further order lLierein.

And it is further ordered that the parties proceed, de.

And it is further ordered that this issue, &e.

O

And it is further ordered that the question of costs, &ec.

Dated the day of , 18

No. 50.
INTERPLEADER ORDER, NO. 6.
[ Heading.]

Upon hearing
and upon reading the affidavit of , tiled the
day of , 18, and

Sherifl 1o sell 1t is ordered that the above-named Sheriff procecd to
sullivient to satisty sell enough of the goods seized under the writ of fiers Jacias
h issued in this action to satisfy the expenses of the said sale,
the rent (if any) due, the claim of the claimant, and this

execution.

And it is further ordered that out of the proceeds of the
said sale, (after deducting the cxpenses thereof, and rent, if
any,) the said Sheriff pay to the claimant the amount of his
said claim, and to the execution creditor the amount of
his execution, aud the residue, if any, to the defendant.

And it is further ordered that no action be brought
against the said Sheriff, and that the costs of this appli-
cation be

Dated the day of , 18

No. 31
ORIGINATING SUMMONR,
[Heading as in Form 1.

Let E. ¥, the executor of the said A. B., attend before
Mr. Justice , in Chambers, on the day of
ab o’clock, upon the application of C. D,
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who claims to be a creditor (o as the case may be) upon the Appendix J.

- .. ~ :
estate of the above named A (', for an order for the admini- (Continned.)
stration of the estate of the said A. B.

If you do not attend, either in person or hy your i
solicitor, at the time and place above mentioned, such order
will be made and proceedings taken as the Judge may think
just and expedient.

Dated the day of .18

Judge,
Solicitor,

APPENDIX K.

FORMS IN EQUITABLE MATTERS.

In the Supreme Court of Newfoundland,

Tn the matter 8f the estate of A. B., late of ‘
the , deceased,

Or,

Between C. D., Petitioner, 1
and
E. T, Defendant. J

No. 1.

ForMS OF ADVERTISEMENT FOR CLATMANTS NOT BEING
CREDITORS.

Pursuant to a judgment [or order] of the Supreme Court Advertisement for
of Newfoundland [or of the Hon. Mr. Justice , of next-of-kin, &e.
the Supreme Court of Newfoundland] made in [the matter
of the estate of and in] an action by
against the person claiming to be the next-
of-kin to [or, as the case may be,) ' , Inte of

who died in or about the wmonth of

are by their solicitors, on or before the day of
to come in and prove their claims before the said Supreme
Court of Newfoundland, or a Judge thereof, or in default

3
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thereof they will be peremptorily exeluded from the beneﬁb,

(Contivueds) of ghe said judgment [or order].

For creditors,

For proot by
docnments,

The day of ,at o’clock in
the noon, at , 13 appointed for hearing
and adjudieating upon the claims.

Dated the day of , 18

A DB,

¢ C. and R.

ForM oF ADVERTISEMENT FOR CREDITORS.

Pursuant to a judgment [or an order] of the Supreme
Court of Newfoundland [or of, &e¢] made in the matter of
the estate of A. B, and in an action S. against ., the credi-

tors of A. B, late of ,1n , who died in or
about the month of , 18 , are on or before the

day of , 18 , to send by post, prepaid,
to K. F., of , the solicitor of the defendant, C. 1),

the executor [or administrator] of the deceased [o7 as may be
directed], their Christian and surname, addresses and descrip-
tions, the full particulars of their elaims, a statement of therr
nccounts, and the nature of the securities (if any) held by
them, or in default thereof, they will be peremptorily ex-
clunded from the beunefit of the said judgment [or order].
Fvery creditor holding any security is to produce the same
before the Supreme Court in St. John's, Newfoundland, or »

Judge thereof, on the day of ,
18 ,ab o’clock in the noon, being the time
appointed for adjudication on the claims.
Dated this day of , 18
G H,

o . and L.

No. 3.
Noricg 10 CREDITOR TO T’RODUCE T)OCUMENTS.
(Short Title)

You are hereby required to produce in support of the
claim sent in by you against the estate of A. B, deceased,
[deserile the document vequived to be produced ], before the
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Supreme Court or a Judge thereof at the Court House in Appendix K.

St. John's, Newfoundland, on the day of . {Continued.)
18 ,at o’clock in the noon.
Dated this day of , 18

G. IR, of &e., solicitor for plaintiff [or defendant, or ng
the ease may be)

To My, 8. T,

No. 4.
RECEIVER'S RECOGNIZANCE.
o ¥
g , of , of , and
S , of ,
S Before our Sovereign Lady the Queen in Receiver's

her Supreme Court of Newfoundland personally Tecognizance.
appearing, do acknowledge themselves, and each
of them doth acknowledge himself, to owe to

the Chief Clerk of the Supreme Court
of Newfoundland, the sum of , to be paid to
him, his executors or administrators, and unless
they do pay the same, they, the said do
grant, and each of thew doth grant for himself,
his executors and administrators, that the said
sum of shall be levied, recovered, and
received, of and from them and each of them,
and of and from all and singular the messuages,
lands, tenements, and hereditaments, goods and
chattels, of them and each of them wheresoever
the same shall or may be found.  Witness our
said Sovercign Lady Vietoria, by the Grace of
God of the United Kingdom of Great Britain
and Ireland, Queen, Defender of the Faith, and
so forth, in the Supreme Court of Newfoundland,
the day , 18

This Recognizance is approved of and allowed.

e

Whereas, by an order of the Supreme Court of New-
foundland [or by order of the Hon Mr Justice ]
made in a cause wherein
are plaintiffs and
defendants, and dated the day of

1t was ordered that a proper person should be appointed
to receive [or that upon the above bounden first,
giving seeurity he should be appointed receiver of] the rents
and protits of the real estate, and to collect and get in the
putstanding personal estate of in the said
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a

FORMS UNDER JUDICATURE ACT.

order named. And whereas the Judge hath [approved of the
said as w proper person to be such vecetver, and hath]
approved of the above hounden and as sureties
for the said and hath also approved of the above
written recognizance with the under-written condition as a
proper security to be entered into by the said and

pursuant to the said order and the general orders
of the said Court in that hehalf, and in testimony of such
approbation the Judge bath signed an allowance in the
margin hereof

Now the condition of the above-written recognizance is
such that if the said do and shall duly account for
all and every the sum and sums of money which he shall so
receive on account of the rents and profits of the real estate,
and in respect of the personal estate of the sard .
ab such periods as the Conrt or a Judge shall appoint, and
do and shall duly pay the balances which shall from time to
time Le certified to be due from him as the said Court or
a Judge hath directed or shall hereafter divect, then the
ahove recognizance shall e void and of none effect, other-
wise the same is to be and remain in full force and virtue.

Taken and acknowledged by the above-named, &e.
No. 5.
FORM OF ORDERING ACCOUNTS AND INQUIRIES.
This Court doth order that the following accounts and
inquiry be taken and made; that is to say,—

1. An account of the estate not specifically
bequeathed of 4. B., deceased, the testator in the pleadings
named, come to the hands of &e.

2. An account of the testator’s debts,

3 A

4. An account of the testator’s legacies and annuities
(if any), given by the testator’s will

5. An inquiry what parts (if any) of the testator’s said
estate are outstanding or undisposed of.

=

account of the testator’s funeral expenses.

6. An inguiry what incumbrances (if any) affect the
testator’s estate, or any and what parts thereof.

And it is ordered that the testator’s estate not speci-
fically Dequeathed be applied in payment of his debts and
funeral expenses in a due conrse of administration, and then
in payment of the legacies and annuities (if any) given hy
his will,
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{(Lf Sale ordered.) Appendix K.
(Continued).

7. An account of what is due to such of the incunt-
brancers as shall consent to the sale hercinafter directed in
respect of their incumbrances

. 8. Aninquiry, what ave the priovities of such last-inen-
tioned incumbrances.

And it is ordered that the testator’s estate be sold with
the approbation of a Judge, &c, &e.

And it is ordered that the further consideration of this
cause be adjourned, and any of the parlies are to be at
liberty to apply as they may be advised.

APPENDIX L.

COSTS.
Wreirs, &c.

Writ for the cominencement of any action ... $ 1.00 gosts,
Coneurrent writ . 75
LRenewal of a wril 50
Notice of a writ for service in lien of writ oup

of jurisdiction 75
Writ of mandamus . 200 t0 300
Wit of subpeena ad testificandum ... 75
Writ of subpwena ad testificandum, with duces

tecutan, 1.00
Writ of distringas 1.00
Writ of execution, or other writ to enforce any

Judgment or order ... 100
Any writ not included in the above 1.00

Necessary copies, each, one-half of above
Attendances to issue or seal, or deliver to the
Sheriff, ave included in foregoing fees

Atfidavit of service . 25
Service upon every defendant 25
And for every mile necessarily travelled to

effect service . 20

For service out of the jurisdiction such allow-
ance is to Le made as the taxing officer
shall think fit.
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Service, if authorized to be served by posb

1 1 3 . .
{Contiwned.) Where auy writ, order and notice, or any two

Costs.

of them, bave to be served together in the
same manner, one fee only for service is
to be allowed.

APPEARANCES

Entering any appearance to a writ...

If entered at one time for more than one
person, for every defendant beyond the
first

If & person appearing to a writ of summons to
recover land limits his defence by his
memorandum of appearance, in addition
to the above

Notice of appearance (where required)

[NSTRUCTIONS,

To sue or defend in common actions for debt .

In other actions

Tor statement of claim or special case, or
petition, or originating summons, injunc-
tion, or mandamus

For defence or further defence, or counter-
claim, or reply, confession of defence,
rejoinder or joinder of issue

For interrogatories for examination of a party
or witnesses

Tor aftidavit in answer to interrogatorics, and
other special atfidavits

These allowances include perusals.

Instructions in other cases ave included in the
fee allowed for the act

Conferences and consultations, and perusals,
unless expressly allowed, are included
in the fee allowed for the act.

=
~T
5t

10

VA

1o =1

$1.00
1.00 to 3.00

1.50 to 2.50

1.00 to 3.00
1.00 to 2.50

50 to 1.00

DRAWING PLEADINGS AND OTHER DOCUMENTS.

Statement of claim, defence or counter-claim
Reply, with or without joinder of issue, con-
Tession of claim, or of defence, joinder of
issue without other matter, and any other
pleading (not being a petition) and amend-
ments of any pleading

$1.00 to 5.00

100 to 1.60
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Particulars, breaches, and objccbious, when
1equu@d ..

Commission to examine witnesses ..,

Instructions to Commissioner

Necessary interrogatories, each ...

Oldnuly orders of Court or Judge

Summons, originating or other

Tudgment or order in the nature of such

Special case and petitions, and issues settled

Necessary copies of all the foregoing to serve,
not to exceed one-half allowed for d rawing.

Brief, (ineluding attendances on counsel), on
tual or hearing of cause, issue of fact,
assessment of damages, examination of
witnesses, special case and petition, before
a Court or Judge, commissioner, referee,
exawminer, or officer of the Court, when
necessary and proper in addition to plead-
ings, when such briefs are required for
the Cowrt or Judge, &c, or when the
hportance of the cause JllStIhQS the em-
ployment of counsel not beiug a solicitor
for the party .

Necessary copies of brief

Aftidavits e - .

Accounts, statements, papers and other docu-
ments, and their copies for the Court or
Judge, when required, not exceeding per
foho

Advertisements, when requnod

Bills of costs for taxation, where amount at
issue exceeds two hundred dollars

Copy to serve ...

N ccessary notices and qppomtments and then'
copies, each

For settling and drawing conveyance and other
instr uments ordeled and examining titles,
inclusive of 111tew1ews with coun%el soli-
citors and parties, according to dlfﬁculty
and importance.

ATTENDANCES,
To obtain consent of next friend to sue in his
nane, or of a guardian, or of a trustee,

receiver, &c.
To file and deliver any pleading, or petition,

or a special case ... e

28

1.50
5.00
1.50
30
75 to 150
50 to 1.00
1.00 to 3.00
1,50 to 10.00

L
Ot ~T
O T
- o
c C

2.50 to 10.00
100 to 2.50
50 to 250

08
75 to 1.50

50 to 1.00
25 to 50

25 to 7o

[N}
()3
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Appendix L.
(Continued, )

Costs.
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Appendis L. Lo inspeet, or produce for inspection, docu-
(Continued.) ments pursuant to a notice to admit ... $ 75
Costs. To settle a commission to examine witnesses 1.50

To examine and sign admissions, to inspect, or

produce for inspeetion, documents referred

to in any pleading, notice in lieu of plead-

ing, or affidavit to obtain or give any

necessary or proper comsent, or under-

taking to obtain an appointment to

examine witnesses ... 75 to 1.50
On examination of and examining witnesses

before any examiner, conmissioner, officer,

or other person, each witness ... ... 1.501t05.00
In Court or ab Judges Chambers on ordinary

summons, or to hear judgment, including

motion or hearing of application ... 1.00 to 2.50
To enter or set down hearing or trial, when

necessary ... N 1.50
On taxation of a bill of costs (every necessary

attendance) . 1.50

On arbitrator, referee, master, or other officer,
for purposes other than examination of

witnesses, according to circumstances ... 1.00 to 2.50
On Sheriff to draw and strike juries, each act 1.50

Attendances occasioned by neglect are not to
be taxed against the opposite party, but )
may be taxed in his favor in reduction of
the bill against him.

('oUNSEL FEES,

Brief fee on hearing or trial in common in-
debitatus or liquidated money claims in
matters in which the amount bone fide
sought to be recovered does not exceed

$100 $2.50
$100 and under $200 ... 5.00
$200 and under $400 ... 10.00
$400 and upwards . 15,00

Or such further fee not exceeding in all $25,
as the Master may consider reasonable,
having regard to the amount sought to be
recovered and the difficulty and length of
the case.
In special actions on contracts, in torts, inter-
pleader, equitable claims of a special kind,
probate suits, special cases and other mat-
ters, such brief fee from ... 5.00 to 50,00
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as the circumstances may warrant. Appendix L,

Fee for an argument incidental to an action$2 50 to 25.00

For a motion ... ... 1.50 to 5.00 Costs.

Fees for second counsel nmy he taxed where
the circumstances may warrant it.

All the fees in the foregoing scales are subject
to reduction, or increase by the Court or
Judge, or by the allowance in estate mat-
ters of a lump sum in liew of all or any
COsts.

Fees for third counsél can only be allowed
after special leave of the Court or Judge.

PriNTING,

Where, pursuant to order, any matter is
printed, the solicitor of the party print-
ing shall he allowed for copy for the
prmter (except when made by the officer
of the Court) at per folio % 08

And for examining the proof print, at per Bolio 02

And for plmtmg—the amount actually and
properly paid to the printer.

And where any part shall properly be printed
in a foreign language, or as a fac-simile,
or in any unusual or special manner, or
where any alteration in the document
being printed becomes necessary after the
first proof, such further allowance shall
be made as the taxing officer shall think
reagonable.

These allowances are to inelude all attendances
on the printer.

The solicitor for a party furnishing or entitled
to_take printed copies ghall be allowed
the amount he shall pay therefor.

A folio for the purposes of these rules shall
consist of 100 words. Kvery figure
counting as one word.

ExrENsES,

There shall be allowed just and reasonable
expenses incurred in going a distance to
procure evidence or affidavits, in obtain-
ing surveys, plans, or estimates for use at
a trial, skilled witnesses, experbs, and
inspection.

(Continued.)
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{Continued.)

Costs.

FORMS UNDELR JUDICATURE ACT

7 Smarnn CoNTRACT CLAIMS

In claims for debt or for liquidated damages,

and in claims founded on contracts of any
kind in which the amouni actually in-
volved does not exceed $50, the taxing
officer shall allow a party in lieu of all
fecs of solicitor and counsel only $3, sub-
jeet under special circumstances to a
further allowance by the Court or Judge.

~

SEPARATE PLEADINGS, &C.

A solicitor employed by two or more parties
shall not be allowed for separate plead-
ings or other proceedings, unless the
taxing officer is of opinion they were
properly incurred.

COSTS AS BETWEEN SOLICITOR AND CLIENT.

When costs or any of them are ordered to be
paid as between solicitor and client, they
shall be taxed as for all costs and expenses
necessarily or properly incurred, as direct-
ed by these rules in the case of solicitor
and counsel and client

CLERKS AND COMMISSIONERS AND JXAMINERS.

Issuing every process or commission

Fntering final judgment ...

%ﬂmncr order of (Jour

S earing to affidavit, for every deponent

lertificate

Drawing an ‘lﬂ'\dd.\’lt .

Preparing a writ with claim, outside St John's

Examining a witness

T\'eg necessary appointment for L\mmnatlon

[The Court or Judge may allow a larger fee
for oxmmmtlon%]

MASTERS AND TAXING OFFICERS,

Appointments or summonses, each

Taxing in ordinary issues

For taxations requiring more (Lhten(LmCM Lhan
one, in matters of equity and probate and
cases of unusual diffienlty, for every ad-
ditional attendance, nnt exceeding two ...

$ 50
50

25

25
1.00
100
1.00

1.50 to 4.00

25

% 25
50

100
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Every attendance upon an orvdinary reference $ 1.50 Appendix L.
Report thereon 150 (Continmed.)
Fvery attendance upon spemal 1(er101ch the Closts.
first . 5.00

If more than one day, ev 01y day after the firss 2.50

leport thereon 50
Every summouns . 25
Certificate of facts . e o
Allowing and signing advertisement 75

%tthno the texm% of a conv eyance or other

instrument ordered by the Court ordudge  1.50 to 250
Poundage on sales where ovdered, one per cent.
on the residue of purchase money, to be in
full of all charges except advertisements.
SUERIFFS AND PROCERS SERVERS
Service of copy of process % 50
Every arrest 2.50
Every return ... 50
3ail bond 1.00
Necessary travelling to serve or execute pm-
cess, per mile 25
E\ecutmw writ of possession or deh\ow 2.50
Tovery writ of attachment 25
Executing writ of partition . 5.00
Drs awing, summoning, and returning specml
juries . 2.00
Serviee of copy of writ of subpmm 25
For every jury sworn ... 1.00
Poundage on attachment and levies where
movables, as sold, three per cent, on the
first $500, and two per cent. on all above
that amount, exclusive of necessary dis-
bursements f{u removal, safe custody, &e.
Where not sold all neccessary dishursements
for removal, safe eustody, &e.
Poundage on sales of landed property, one
per cent,
SHERIFF, &, 1Y REPLEVIY,
Warrant to replevy % 50
Replevin bond 1.00

Mileage, going and returning . 12
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(Continued).

Costs,
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JURORS.
On writ of partition, each $2.00
Special jurors, each 1.50
Petty jurors, each 1.00
WITNESSES.

Ordinary witnesses, per diem % 75
Professional men 250
Avchitects, surveyors and other skilled wit-

11e856S 1.50

and reasonable expenses incurred and

authenticated.





